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CITY OF WINSTON, OREGON
MEETING AT A GLANCE

Meeting Information

Date and time Monday, August 17, 2026 at 7:00 p.m.

Location City Hall Council Chambers, 201 NW Douglas Blvd.

Presiding officer Mayor Christie Knutson

Council Action Items

Agenda item Subject Type

Consent Agenda Approve August 3 Council minutes and accept July 8 Economic
Development minutes.

Action

Resolution No. 26-1237 Consider ODOT IGA for automatic license plate readers along OR 42. Action

Business License Consider revocation for Classic Cuts, 92 NW Glenhart Ave. Action

Council Workshops Set Council workshop dates. Action

Ordinance No. 26-725 Second reading of Winston-Dillard Water District franchise agreement. 2nd Reading

See the agenda and supporting materials for complete language, fiscal details, and legal terms.
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CITY OF WINSTON, OREGON
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AGENDA
Meeting order and public notice

• Regular meeting agenda

• Public comment procedures

• Announcements and executive session notice
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CITY OF WINSTON, OREGON

CITY COUNCIL REGULAR MEETING

Monday, August 17,2026 | 7:00 p.m.
City HatL CouncitChambers | 201 NW Dougtas Blvd

541-679-6739

ll. Consent Agenda

A. Approvat of Council Minutes for August 3, 2026

B. Acceptance of Minutes-Economic Devetopment Juty 8, 2026

lll. Comments from the Audience

Anyone wishingto dlscuss an item not I isted on this agenda may address the City Council. Please state you name and

addrcss lor the rccord. Each speaket is limited to three minutss. Speakers may not defame, intimidate, use profanity, or

make pesonal atftonts- Ihe Council m ay delay action until it has sufticient intormation on the issue.

lV. Reports: Boards, Commissions, Committees, and Schoots

A. Friends of the Winston Library - Pauta Fetzer

B. Economic Devetopment for August 1 2, 2026, Draft Minutes lnctuded in Packet - Dave Cunningham'

Councit Liaison

V. Department Reports
A, Wastewater - Chris Shertock, Superintendent

B. Potice - chief sarti
C. Administration -Thomas 

Mclntosh, City Manager

Vl. Otd Business
A. Resotution No. 26-1237 IGA State of Oregon, Automatic License Ptate Reader lnstattation Atong OR 42

1. Read by Titte Onty - Thomas Mclntosh

2. Staft RePort - Chief Sarti

3- Comments from the Audience (three minutes each speaker)

4. CounciI Action

August 17.2025 ,1

AGENDA

l. Catt to Order - Christie Knutson, Mayor

A. Pledge o, Attegiance

B. Rott Catt

C. Adjustments to the Agenda
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Vll. New Business
A. Business License Revocation - Classic Cuts, Dora Standtey, 92 NW Gtenhart Ave.

B. Set Councit Workshop Dates

C. Ordinance No - 26-725 -Frcnchise Agreement with Winston-Dittard Water District

1. Read byTitte Onty; Second Reading-Thomas Mclntosh

2. Staff Report -Thomas 
Mclntosh

3. Comments f rom the Audience (thres minutes per speaker)

4. CounciI Action

Vlll. Upcoming Agenda ltems

lX. Non-Agenda ltems from Council

X. Good of the Order
A. Check Copies
B- Ctaims in Excess of $500

Xl. Announcements
o Urban Renewat Agency August 20s at 5:30; City Hatt
. Free Watk-in Medicare/Med icaid Assistance with SHIBA, Wednesday, August 26th alt d6y at City

Hat[

Xll. Executive Session - Pursuant to ORS 192.660(2)

Xlll. Adjournment

AMERICANS WITH DISABILITIES NOTICE

:-2
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CONSENT AGENDA
Items presented for Council approval or acceptance

• August 3, 2026 City Council regular meeting minutes

• July 8, 2026 Economic Development Committee minutes
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CITY OF WINSTON, OREGON
CITY COUNCIL REGULAR MEETING MINUTES

August j. 1026

l. Meeting Information
I\L'cI irlg \\ inston Citl Council Regular Nleeting

[)arc August 3. 2026

Location winston Cit] l-lall

Mar or Christie Knutson

Prcpared 81 Transcription Record

St tus Drali Pending Approval at Ne\t Regular Meetirc

g should be confirmed against an olficial roster or the moyor direuly before these ,ninutes are

2. Attendance
Roll call u.as conducted at the stan of the meeting. The follou ing council members responded "Here"

\t:rff:
lhonrar Mclnlosh Cit-t Nlanatcr

3. Call to Order / Roll CalI
Tlre Pledge ofAllegiance ras recitrd- tbllowed b1 roll call. Councilors Wiggins. Flobson. Ctrnningham, and Whitc ansrvered

"llerc": the Malor was noted as present.

3.1 Agenda Adj ustments

No adjustnrents to the agenda $erc proposed

4. Approval of Council Minutes
A nrotion lvas made to approve thc'Ju11 20, 2026 Council ntinutes as presented

Ma) 0r i Presiding OfticerNIa\ or Knutson

Present roll callCouncil NlemberCouncilor Nick Wiggirts

Present - roll callCouncil NlemberCouncilor Allen Hobson

Present - r0ll callCouncil lVemberCouncilor Dave
Cunningham

Present - roll call: tlrst name "Dorie" heard later in
meetinsCouncil lVlemberCouncilor Dorie \!'hite

fgrLrl5 tl in\rr,r ( il\ ( rxrncil \Iinulr,\ \usu\l f.:1,16

Presiding Otlicer

Name i Title NoteRole
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Approve Jull 20.2026 nrinutes as presented by Hobson: second b.,.' White

!lolion

5. Putrlic Comment
The floor s as opened lbr comments from the audience on items not listed on the agenda, No members ofthe public came

iorrard to speali at this time.

6. Department & Committee Reports

6.1 Reports from Boards, Commissions, Committees, and Schools

None.

6.2 Administration - Thomas Mclntosh
. No subsrantive rcport: staff time this period has been focused on budgeta+' analysis ("a lot ofnumbers to push

around and understand"). consistenl u ith ongoing budget $ork noted in prior meetings.

7. Nerv Business

7.1 New Business License Applications

Staffpresented hro neu business license applications

. All About Beaut.,- - Tonla Smart

. Cedar and Stone Land lmprovements, LLC - Jar!'d Lanr'

PASSED Unaninlous ( A) e)i
no opposition voiced

Approve both business license applications as presented by Cunningham:
second try Hobson

Rcsult

7.2 Resotution 26-1237 - IGA with oDoT for License Plate Reader (Flock camera)
Installation Along OR-42

Read b) ritle onl).. This resolution $ould authorize the City Manager to enter into an intergovernmental agreement rvith tlte

Oregon Departminr of Transportation (ODOT) for the placement ofautomated license plate reader ("flock") cameras along

OR-JI. 1\ ithin ODO I's riclt-ol-rvar .

Stafl report and discussion highlights:

. lhe cit, cunentl! operates eight floch cameras counry'rvide: four sit \rithitr ODOIs ri,eht-of-ua} and are the subjecl

ofthis agreement. Toral cost for all eight cameras is approrimarely 52.1.000/year (roughly 56,000 per camera).

o Council raised concenr over a 5127.300 "estimated project cost" fi,qure stat€d in the resolution. rvhich statl'claritied

is a conractual placeholder required b1'ODOT's orrn process and does not retlect an actual cost to the ciry.-,: staff
otlered te obtain this in rriting lrom ODOT contact Glen Pederson.

. The agreement term nms through Dccember 3 l, 20.15.

. Cameras are govemed solell bl' tbe ciq : per Oregon Senate Bill( s) re lerenced in the agreement- data is not shared

trith fe<tcral authorities ot across most other agencies - onll with local law enforcement for criminal'investigalioD
purposes- An audit of llock camera data use is published on the police depanment's $'ebsite.

. StatTnoted the cameras have aided investigations into a homicide. a drive-b.v shooting. and other criminal activity.
particularl) in Riverbend Park.

r Council menrbers raised concerns abour cameras located outside ciB- limits (e.g.. "Kell)rs Corner," io the counr)).
questioning city liabilig for litigation arising fiom cameras placed in county jurisdiction and rvhl the counl' is not

I'rgc I ('l 5 \\ inrron ( in ( 'runcil \linllrr \nIurl J. :l)16

Result

PASSED Unanimous(Aye):
no opposition voiced

Motion
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funding cameras in county areas. Staffexplained camera placement targets choke points for traffic entering,/exiting
the cir)". and that the counb- has paused its own flock camera program pending resolution ofrelated litigation
(referenced ACLU litiBation).

. A member of the public. Mike Schneider (622 Parkrvav). voiced no objection to the camems 
-u,enerall) 

but
questioned the placement ofcameras outside cit) jurisdiction: council members expressed similar concerns and
suggested that the bridges into Winston, rather than Kelly's Comer. may be the more appropriate choke points to
monitor- potentiall! reducing the number of cameras needed and associated cost.

. Additional discussion covered: capabilit-'- ofthe canreras be1'ond license plates (staffnoted awareness of reported

facial recognition. vehicle amribute tracking. and Bluetooth metadata capabilities in flock systems generally. but
stated \l'inston's cameras are configured to use onll- license-plate-reading features): monitoring is handled u ithin
existing stafting levels: and cameras have been in place for at least three years.

Civen the concems raisc'd regarding cost. geographic placement. and jurisdiction. a molion \r as made to tabl€ the resolution

to allo* rhe Police Chief to address council's questions before funher consideration.

.\'ttre: 'l'he indiyitlualist onking and seconding the motion to lable were not clearly identifed bl ttttm. n the tttnnscrtPt

7.3 Ordinance 26-725 - Franchise Agreement with Winston-Dillard Water District (First
Reading)

Read b! rirle onl!. This ordinance rvould grant a non-erclusive franchise to the Winston-Dillard Water District. a speqial

district under ORS 261. tbr the nraintenance and operation of a $ater s]'stem Nithin city rights-of-rvav.

Suff repon and discussion highlighs:

. The existing ti.anchise agreement, in place since 2019. generdtes approximatell' S 10.1,000 '-r ear for the citl. assesse'd

at 60o of rhe districr's gross income. consistent n ith the ciq's standard franchise-fee pmctice for entities rvorking in

ciD rights-of'-wa], (comparable to Pacific Po\aer, Avista, CenturyLink- and similar utilities).

. Stafl'negotiated a ne\! tive-)ear agreement $ith terms unchanged from the cunent agreement (no t'ee increase),

noting that an increase rvould likell be passed on to disrict customers'

. Ne\r \rater intiasmrcture costs ilssociared with private devBlopment continue to fall to the develoPer. Per the existing

agleement structure.

. ln response to a public question Eom a commenter identil-red as "lris." stalTconfirrned that the district provides the

ciry' access ro bulk $arcr (e.g.- lor is flusher rruck) on a quid pro quo basis. in exchangt for the ciq- rvaivint right-
of-wat activit).pemrit fees lnormally $125 each) - an arrangement staff characrerized as benefiting the district
somervhat more thatl the cit] in dollar terms. thou-c.h no precise dollar comparison rvas cited.

. StatT recommended the council fonvard the ordinance to a second reading and adoption.

A motion $as made to approve the lirst reading ofOrdinance 16-715 (refened to verball.v by the mov("r as "26-75" - see

note belo\r) and ro direcr statTto schedule the ordinance for second reading and adoption at the nert regular council meeting.

Approvc' first reading ofOrdinance 26-725
( Winston-Dillard Water District franchise
agreenent) and fonr ard to second

readinB,'adoption b1' Hobson: second b1

Cunninghant

8. Consolidated Voting Summary'

A1e - Councilors Williams.
Hobson. Cmningham: Councilor
White (Dorie) abstained

PASSE I)

Unanimous A1elvlin utcs

llusines:, L-iccrtses

Approval of Jul;" ?0.2026 minutes as presented

PASSED(tabled) Unanimous
(Ale): no opposition voiced

Table Resolution 26-l?.i7 pending t'unher information frorn the Police Chiel'
on cost, canrera count- and placement b1'Hobson: second b.v Cunninghant

RcsultVote

PASSED

PA SSF I)I ni.r\ business Iicense applications

Descriplion

l'xgr.] i,l 5 \\ in\l0rr ( il! ( r'unril \linulr. \ogrNl J. ]lll(,

Motion Rcsult

Motion

Item Vote Rcsult

lrnaninrous A] r'
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Res. 26- l?37
ICA with ODOT - flock camera (ALPR)
installation. OR-4?

t.lnanimous Aye TABt,I]D

r)rd. l6-715
Franchiseagreement Winston-Dillard water
Districl (lst reading)

Aye. I

abstention
(White )

l'Assllt)

\ote: For etery motion ik this meeli g, Ihe recording caphres an "Aye" rsspznsefolloved by silence on "Opposed,"
interpreled os unaninous appro\'.tl by the nenbers presenl unless an sbstention was erplicitly notedlor the record (as with
Ordinance 26-725). lndi'idual morer/seconder names were ofien not cleorlr- slaled and are noted onh'where audible.

9. Non-Agenda ltems / Good of the Order

9.1 Upcoming Agenda Items
r Seismic retrotir grant (Winston Police Depafiment building) \r,as tlagged as an upcoming agenda iten, A council

member asked uhether an associated engineering srudl, had already been completed: staffclarified that the item

coming before council is an agreement ro receive grant funding for tle study. and that the stud!' itself has not 1et
been pertbrmed. despite an earlier informal statenrent t'rom the Police Chiefthat ma;" have implied othenvise.

9.2 Non-Agenda Items from tbe Council - Postal Service Concerns

o A council member raised concems about ongoing mail and package delivery problems in Winston. SmtT(Thomas

Mclnrosh) reponed having met lvirh the local postmaster. Tina. rvho initialll' agreed to amend this meeting bul later

declined afier learning tha! congressional and senatorial inquiries into the matter *ere alreadl undenra)'. at $hich
point the' issue rvas refened lo the U.S. Posial Service's intemal inspection process.

o Because rhe local postmaster is no\t not erpected to appear belbre council. snff and council indicated intent to

move tbnvard rvirh sending a lener on cit) lenelhead to congressional and Senate officials requesting attention to the

issue. No tbrmal nrotion $as made or required, as this item ivas not on the agenda.

o Council members noted the mail deliveq issue appears to be a broader. potentiall) nation\!ide problem. and

encouraged residents to use the city's drop bor for voting ballots rather than rely-ing on collection fiom residential

mailboxes.

9.3 Announcements
r Friends of the Winston Library - August 12, 2026. I l:00 AM, Winston Library'.

o Economic Development Commiltee August 12.20?6, l2:00 PM (noon), CiLv Hall.

. Next Winston City Council Re,eular Meeting - Monday. August l7- 2026' 7:00 PM. CiR'Hall'

. purple Hean Da;- observ;mce this Friday - volunteers needed: several council./staff membm noted thev would be

unavailable due to ravel.

o Checks, copies. and claims in excess of$500 sere included in council packets per standard practice.

No executive session was held.

10. Action ltems & Follorv-Up

f ifling not specitiedI honras i\lclntosh Stalt'

Obtain \! riften contirmation from
ODOT (Clen Pederson) that the
S 127.200 estimated projcct cost figure
in Resolution 26-1237 is a conractual
placeholder. not an actual citv
obligation

Item tabled: timilrg not specifiedPolice Chief StatT
Bring Resolution 26-ll-i7 (ODO.t IGA

- flock cameras) back betbre council

',vith Police Chicl input addressing cost.

Responsible Partl

l\ irsnrn ( ii] (i)unril \linulr\ lususl J. lll:6

Action ltem Deadline / Noles
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camera count. and placement (e.g.,

bridge choke points vs. Kelly's Comer)

Schedule second reading and adoption
of Ordinance 26-715 ( Winston-Dillard
Water District tianchise agreement)

SIall' Nert regular council mecting

Bring seismic retrotit granl agreement
( Police Department building) betbre
council

Strl'l' Cominp before council soon

Send lener on ciE-, lenerhead ro
congressional and Senate otlcials
regarding local postal senice mail
deliverl issues

Thomas lvlclntosh ' Council Timing nor specil'ied

Coordinate Purple Hean Da)'
volunteers

Council Stall- This Fridar

ll. Adjournment
The meeting rvas adjoumed at approrimatel) 7:i.l PM

Certilication
These minuus are a draft record of the Winston Cir)- Council meeting held on August 3.2026. reconstructed front an audio

transcript. and are subject to revie$ and approval at a subsequent regular meeting.

Christie Knutson, Nla\ 0r 'I'homas Mclnrosh. Citv Manager

I'rsL 5,'l a \\ in\ti,n ( il\ ( r)un(il \lirrul(\ \ur.: .i 3. :ll:6
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CITY OF WINSTON, OREGON
ECONON{IC DEVELOPNIENT COMMITTEE - NIEETING NITNUTES

July 8, 2026

l. lVteeting lnformation

2. Attendanc€

Committee Nlemtrers

3. Call to Order
The Chair called the meedng to order at approximately l2:00 PM and conducted a roll call of members present (listed

above).

4. Approval of Minutes

. A motion was made to adopt the minutes ofthe previous meeting.

o Discussion: A member noted that recent minutes (produced with Al assistance) had $own too long
(approximately seven pages) ar:d asked tlut future minutes be condensed to focus on attendarce, motions,

votes, and discussioD items - target of roughly two Pages-

Meeting Winston Economic Developmeot Committee - Regular Meeting

Date

Time 12:00 PM (Noon)

Location Wioston Ciq- Hall

Presiding Ofl]cer Valynn Currie Committec Chair

PIe pared By Transcription Record

Slatus Draft Pending Approval at Next Regular Meeting

Valym Cunie, Com-mitree Chair Presiding Officer

PresertCommittee MemberCraig Wilson

Comrnittee Member PresentMike Schneider

PresealtCommittee MemberSteve Johnson

Role

PASSEDMike Schneider / Craig
Wilson

Unanimous -Aye; trone
opposed

Adopt minutes of the previous Economic
Development Committee meeting

Mover / Second Rcsult

5. Committee & Liaisou Reports

Page I of3

Name / Titlr Note

| .rrty r, zozo

Voteillotior

I
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5.1 City Council Recap (Stevc Johnson and Teri)

. Thc regular liaison (Thonlas) was absent; Steve Johnson and audience member Teri Fink provided an informal

recap of the July 6 City Council meeting.

o Police Chiefpresented on depal:ttneot budget progams being reduced or discontiaued.

o Lieutenant Stiffler reported on July 4th events at Riverbend Park.

o Raeam Rutledge (Yice President ofWAID) reporred approximately 2,000 attendees, one issue requiring law-

enforcement response, and a very well-received, one ofthe largest parades on record'

r Council passed seveml resolutions.

5.2 Wastewat€r Capatitv / Development Discussiotr

r A member asked whether there is sufiicient sewer capacity for a large facility repo edly ProPosed near the

enhance to Safari.

r Discussion covered a planned river-crossing siphon/boring Foject (three new pipes) intended to increase

capacity, funded in part by a reported $4 million grant.

o Consensus was that the treatment plant is currently near capacity, and that a developer would likely need to

pay fees and/or awail capacity expansion.

. A related question was raised absut the status of the Brockway roundabout project; no definitive update was

given.

5*1 Conrmunitv DeYclopmert / Gramti Cruise Evcnt

o The upcoming "summer Nite Cruise" event (Saturday, 5:0G-10:00 PM) is being run by the festival committee'

not the CitY.

5..1 Chamber ofComnrtrce Report (SteYe Johnson' Acting Chair)

o The Chamber losr its president (resigned): Steve Johnson, previously Vice President, is now Acting Chair.

o The Charnber has three new ofEceB of four positions and is still without a treasurer; a bank account is

maintained and nerv signature cards have been arranged so the Chamber can continue to write checks-

6. Old Business

o A preriously mentioned developmelt remains confidential/"under wraps"; no new details were available-

o A trench is being installed for a 23-unit subdivision on the other side ofthe ark (area referenced by members);

the water disaict is sepamtely installing pipe in the area.

o Continued discussion of the long-vacant former antique matl / old cc.op building: members discussed possible

uses (medical./professional office, grocery store) but noted plumbing and buildout limitations. uacertain

owneiship, and a leasing company that has changed hands multiple times withottt success in filling the space.

o General discussion of attracting retirees and new residents to Winston, including interest expressed by

prospective resideEts from Texas; members noted the ciw Deeds more to offer n€lvcomers'

o Ar idea to conve( the old auto-wrecking yard (after required hazmat soil cleanup) into a public pool was

discussed: memben ageed the City is not Positioned to purchase the property or fund such a facility, and that

a public pool lvould likely require a nonprofit sponsor. Myrtle creek's community pool was suggested as a

model to research.

7. New Business

r A new full-service spa/nail salon has opened behind the JM Market'

o Only one new business was listed in the July newsletter; a citizen called asking why new-business newsletter

listings don,t include phone numbers or addiesses. It was clarified that publishing such corrtact details would

consti'rute advertising, which is not a City function; members zuggested the Chamber could compile and

plblis5 a business directory, or that City Hall could keep a simple reference list available at the front desk.

o Storeftont vacancies (including the former Loggers building) remain a concem; no uPdate on plans for that

property.

Page 2 of3
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8. Good of the Order
r Swimming advisory: the South Umpqua River is not safe for swimming after approximately July lst due to

algae; the North Umpqua has clearer \Mater. The YMCA aad Myrtle Creek pool were mentioned as

alternatives.

o A member noted that Zach Koehler spoke at the July 6 City Council meetirrg appealing the City's marijuana
dispensary ordinance, which curently limits Winston to one dispensary. A public hearing on the appeal is

forthcoming. Discussion touched on the state's population-based licensing theshold (one dispensary per 7,000
residents age 21+) and comparisons to Sutherlin's population.

r Extended discussion ofpotetrtial industrial development along Dillard Garden Road / the Cow Creek area,
which is largely agriculnrral-zoned, privately held, and outside cufient city limits- Members discussed the
tradeoffs ofexpanding city limits to include the area (tax rates would rise from approximately Sl I to $17 per
thousand) versus the challenge ofextending sewer service, since the area currently relies on septic and city
sewer capacity is already lim.ited.

9. Action ltems & Follow-Up

10. Adjournment
. The next regular meeting is scheduled for August 12, 2026

Certification

These minutes are a &aft record of the Winston Economic Development Committee meeting held on July 8, 2026,

reconstructed fiom an audio transcripr, and are subject to review and approval at a subsequent regular meeting.

,tlA) LIN
\rrlJnn Thoma llclrltosh

Cit-v Nlanager

Reach out to olwer of vacant former antique mall /
co-op store building regarding possible medical-
oflice or retail tenant and marketing needs

Comminee Chair

Follow up witb contacts from Texas exprcssing
interest in rclocating to Winston

Steve Johlson

Consider whether the City or Chamber should
compile a directory/coutact list ofnew busiuesses for
the front desk and newsletter

Steve Johnson

Commiftee (informational)
Ongoing - ded to Citv
Council/Public Works
project

Continue monitoring wastewater capacity and
siphon/boring project relevaDt to poteotial large
developm€nt trear Safari entrance

Deadlinc / NotesAction ltein

Steve Johnson / Craig
Wilson

Unanimous -Aye; lone
opposed

PASSEDAdjourn the m€eting

ResultMotiotr Nlover / Second Vote

Chair, Preriding Officer

Page 3 of3

I

R€sponsible Party
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BOARDS & COMMITTEES
Reports and draft committee minutes

• Economic Development Committee - August 12, 2026 draft minutes

• Friends of the Winston Library report listed on agenda
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CITY OF WINSTON, OREGON
ECONOMIC DEVELOPMENT COMMITTEE MEETING MINUTES

August 12.2026

l. Meeting Information

Field Detail

Meering Winston Econonric Development Conrnliftee - Regular Meeting

Datc August I l. 1016

Location Winston Ci[ Ha]l

Presiding Ollicer Valrnn Currie. Chair

Prepared B] Transcription Record

Stiltus Drafi Perdin_e Approval at Next Regular Meeting

2. Attendance

The Chair stated current committee nrenrbership as C'raig Wilson. Mike Schoeider, herselt. Valynn Currie. and Steve

Johnson. noting that two other menrbers. Kem and one additional member, had recenrll' resigned and tiat tlte comminee is

seeking replacements.

Name / Title Role Note

Vall nn Cunie Chair, Presiding ollic..r Called meeting lo order anr.i prcsided

Craig Wilson Conrnittec Ntembc'r Present: moved to appro!e Jul) 8 minutes

Mik,:'Schneider Conrmittee lvlember
hesent; seconded approval of minutes: active in
discussion

Steve.lohnsoIl Comnrittt-e Membt'r
Absent - noted as unavailable to give the

Chamber of Conmerce repon

Dar c Cunn inglran't Cir) Council Liaison Presented the Communit) De\elopn]ent rcpon

Members of the Public
o Sue Tem'illiger audience member; hrst time attending. otlered brief introductory commenB

3. Call to Order / Approval of Minutes

Chair Vall'nn Currie called rhe meeting to order. The Committr'e then took up approval of the minutes from the Jul! 8. 1026

meeting.

Motion Mover / Second Votc Result

.Approve the Jul) 8. f0:6 Economic
Dsvelopment Comnlinee minutes

Craig Wilson moved: Mike
Schneider seconded

Unanimous - Aye:
none opposed

PASSI- I)

The Chair noted she would sign the approved minutes and fonvard them to the Cit1'.

{. Puhlic Comment

Pagr'lol-5
\\'inrrin l:c(,nomrc DeleloJtnlcnt Commrtl.t 08 l:,:1016
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4.1 lntroduction - Sue Terwilliger
Sue introduced herselfas attending an Economic Development Committee meeting lbr $e frst time. statine she wanted to
observe the comminee's n ork.

The Chair noted the comminee's membership situation: current members are Craig. Mike- Valynn- and Stev€; two members
Kem and one other. recentl)' resigned. The Chair asked that anlone arvare ofinterested candidares encourage them to apply.
stressing that consistenl attendanc€ is necessa1 lo maintain quorum as membership grorvs.

5. Community Development Report - Dave Cunningham

Da!e Cunningham gave an intbrmational repon described as not striclll' economic development in nature but relevant tbr the
Committee's awareness.

5.1 Derelict Propery* - Cary Street

. A house on Cary Sreet has had \rater and electricitl shut offand is occupied b)'squaners: the propeq o\vner (who
inherited ir) was recentll released ilom jail.

. Neighbors are upset about the condition ofthe properq. which rvas described as a significant rrash and nuisance
problenr.

o The Citl has prel'iousl! spent thousands ofdollars on cleanup at the propeny, rvhich Cunningham characterized as a

temporar) ti\ that does not resolve the underlying problem.

o The C it_r is looking to Douglas Count_r for a possible "red tag" (condemnarion) action, which rt ould allo* the

Counry- to step in. though the Counry- has stringeflt guidelines that must be met first.

. hopert)' ta\es on the properly are current; ottrer financial obligations tied to the properE- are in arrears. Cunninghanr

characterized the situation as an ongoing rvort inprogress.

5.2 Cit"v- Budget Shortfall
o The Citf is esperiencing a struchral budget shonfall: annual revenue grosth is onll'sli-uhtl) nore than 2co. Nhile

inflation and opemting costs are rising faster. requirirg significant budget cuts.

o This is part ofthe reason the City did not rehire a City Planner- saving approximatel!' $100.000 in pay and benefits;

Thomas Mclntosh. $ ho has planning credentials- has absorbed tbose duties. rvith some minor responsibilities cross-

trained to o&er staff.

o Cunningham credited close uort between the Mayor. himsell'- and Thomas Mclntosh in managing the situation. and

expressed caurious optimism rhat the City can remain t-rnancialll solvent if current et'fons succeed.

5.3 Shopping Center Progress

. The shopping center across from Citl Hall is reponed to be progressing rvell, though there are no cont-irmed tenant

leases ar this time. Cunningham noted some prospective tenants have sholvn interest. but $at such maners are not

rypicalll discussed publicly' until a lease is signed.

5.4 Chambcr of Commerte
. Committee members expressed concern about a lack of recent activit) tionr the Chamber of Commerce and a desire

fbr greater financial arcountabilit) regarding Cil' funds provided to fte Chamber.

. Ste!e is currentl) acting Chamber chair but reportedly does not r|ish to continue in that role: the Chamber needs

someone tilling to tale on the chair position.

. The Chamber does havR a treasurer and a bank account. though the treasurer's name was not recalled by anyone in

the discussion.

. Members noted several longstanding Chamber activities (e.g.- a "First Citizens" t-rpe recognition) have not been

held in llve ro six reax- unlike neiqhborine cities in the countv that maintain actile chambers-

l'rgL- 2 ol'5
\\ inil('n l'roni'mic l)c\elolnrcnl ('rulrmr[c. 0fl, l:r](il(r
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One member suggested exploring a retum to ajoint. multi-city model similar to a past "Douglas Counry chamber."
potentially rejoining with rhe Sutherlin and Myrtle Creek chambers, if Winston's Chamber cannot maintain a solid
board.

No Chamber events are currently being planned; a past graffiti-related eyent was reponed to have gone rvell. and the
Chamber has been fairll active in recruiting nerv members.

5.5 Melon Fcstival
r The Melon Festival Clommittee is reportedly short on volunteeB. A comminee member (CIa)') recentl]- lost a co-

organizer (DoDna): it is uncertain rvhether the festival committee can pull off the event. lvhich is roughly three to
four s eeks arta;-.

. No one present had funher information on the festival's statusi it was noted that Thomas Mclntosh might know
more.

6. Urban Reneu'al Agencl'(URA) and Facade Grants

o Tte Commiftee asked about rhe availabilirr'of URA funds and active facade grants. Cunningham reported this as

good nervs.

o URA frrnds are restricted in use but the URA is well-fnanced and in the blackl flmding is also tied in pan to
continued participation b) the fire district, $ater disrict, and school district.

o The currenr U&{ boundary stops near th€ post ofnce. leaving several nearby businesses and "donut boles" outside

rhe disrricr. The Ciry'. $ orking wifi its URA anorne)', is actively rvorking to expand the URA boundary to close

fiese gaps.

. The URA has several hundred thousand dollars available for development, rvith additional funds expected liom
upcoming propenl' tax collections: all IIRA funds are earmarked for development Purposes.

o The C irr.-' is looking ro raise the Facade grant amount. currentlr" S 10.000, ciling the rising cost ol doing business.

r h was suggested this coutd be a good Chamber of Commerce project - reaching out to businesses about facade
grant availabilit-'1. potentially including a signage inventory ofpmpenies needing improvemen!.

. Discussion noted that tenanrs ($ho do not orvn their buildings) can apply for thcade granls. bul the properb
orvner/landlord must approve the work.

o The Cig is closel;- monitoring a specific propertl regarding a potential zoning violation. rvhere a person appears to
be operating a business u ithorn a valid license afler the Planning Commission revoked prior approvals: residential
use above a commercial space is allo\\ ed undercurrent zoning. but unlicensed business activiq is not.

7. Nerv Business License Update

o Neu business license applications continue to come in u eek 11 . primarill LLCs and contractors. along rvith home-
based { "mom-and-pop") businesses.

o Food rrucks operating rrithin the city are required to obtain business licenses and have generalll been doing so.

o Lookingglass Brel ery has been listed tbr sale. reportedly around $2 million. rvith no known bu1'er at this timr".

o Brerveries and rvineries in the area are described as tacing difticult). attributed in pan to lou grape prices and some
vinetard orvnership shifting to CaliFornla-based otners.

. Spangler's propertl has heen for sale tbr roughly a decade rvith no offers. s h ich members characterized as an

indicator ofreduced investment interesl in that indusr.'-.

o Alcohol sales across categories (beer. rvine, and liquor) rvere described as declining. rvith members speculating this
nta.". relate to health concems (e.g.. diabetes risk) and !ounger consumers slritling torvard energy drinks or mar'liuana

rather than alcohol.

8. Good of the Order

tl,l "Tinrherland" l-henre l'ark Projcct

l'rg. 3 of5
lvinik,n I srflonnc I)r!ck)pm(nt (i)m rlt.'c U8/ I ]/ 21116
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A committee member raised a recent ne$spap€r article referencing a proposed large-scale development, previously discussed
only in general terms by the Committee. CunninBham provided additional detail:

. Douglas Countv commissioners have provided $150,000 for a feasibiliry stud!', and surveyors bave begun work at
the site.

. Tte project. refened to as "Timberland." is described as a theme-park-sryle dev'elopment (compared informally to
Disneyland) proposed for a rough ly' I l6-acre sire at the comer of Lookingglass Road and Safari Road.

r The land is associated wilh the Cow Creek Band ofUmpqua Tribe of Indians. Developers reportedly have prior ties
to Calitbmia and Disneyland; a Lane Counq commissioner is described as belping spearhead the projecl.

. Plans reportedly include several themed sections, Indian rodeo-st1le anractions and rides. and a large hotel rvith a

!1ater t'eature. Propo[Ents hope to breali ground this _vear. rvith an estimated two-year construction timeline: rvhether
the project proceeds depends on the feasibiliry* study.

o The development is erpected to create approximately 600 neu jobs and oould have a significant indirect economic
impact on Winston. particularly through increased denrand for services such as fast food. motels. gas stations, and
bousing.

r Members raised concerns about rvhether the City of Winston has suflicieot sewer and $'ater capacit_v to serve the
project. since the site mal. fall outside ciN limits but could still rel) on city or Green Area water and Sanitae
Authorit)' ("Creen") inlrastructure. It was noted the Green Area water and S8ldtar] Authorit] has purchased an

adjacent ranch that could cxpand capacitr-.

. Because the prope4 ma)' be Co$ Creek tribal-o$Ted tand. its property tax status is unclear; members discussed
(rvithout reaching a conclusion) whether the tribe or a projecl developer would be liable for prope4' taxes. s)'stem

development charges. trr other Ciry' fees. and horv tribal versus rcservation land is treated differently under t'ederal

lau. Examples rvere raised ofother Cow Creek-o*'ned rental properties rvithin cit-r' limits that are reponedly not on
the tax rolls.

9. Action ltems & Folloru-l-lp

Actioo ltem Respolsible P8rt, Deadline / Notes

Recruit nera Economic Developnent
Commitlec mcmbers to replace t1{o recent
resignations

Comnrittce Chair ongoing

ldentiI a nerr Chauber ofCtrrrrnrcrt'e
chair (Ste\e docs Dot \r ish to continuc)

Chanrber ofConrnrerce Not specitled

Consider a Chamber-led t'acade grant
oureach ' signage inventory project

Chamber ol'Comnerce Not specified

Monitor status of Melon Festival planning
given volunteer shonage

Festival ( omnrittee 'Citl
Event is
approximatel) l-,1
ueeks out

l'agc I ol 5
!\'rnst()n hc(,nomrc l)e\'a[)pmcflt Com ntec {rli/l]r:0:6

8.2 Meeting Frequencl'

A member raised the possibilit) of reducing hou oflen the Committee reviervs certain numbers,/reports. suggesling a shift to
bi-monthly. It was noted that changing the Comminee's meeting frequency (e.8., to quanerly) rvould need to originate lrom
the Cit-v. since the CitJ* establishes the Comminee's meeting schedule. No action rvas taken.

8.3 Committee Purpose / Mission Statement

Members expressed a shared sense that lhe Committee lacks a clear function. purpose statement. or mission statement liom
the City Council, describing the group at times as "rudderless." A comparison was drarvn to the Ciry's Parks Committee.
which recently had its role clarified by the City, granting it more defined direction while also increasing its latitude to
orqanize volwteer support for park projects.

Members also ciled the "Timbe rland' pmject as an example ofa maner the Comnriuee felt it should hare had earlier input
crn. The Chair agreed to raise the issue rvith Ciq Manager Thomas Mclntosh and to strongll recommend that a draft
mission.rpurpose statemeut be developed for the Conrmiftee.
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Action Item Responsible Party Deadline / Notes

Continue €\pansion ofthe Urban
Reneu al Area boundan

CiR ' URA Anome) Ongoing

Evaluate raising the facade grant auard
arnount above S 10.000

LiRI\ Not specified

Citl Code Enlbrcement Ongoing

'lrack 
server uater capaciq implications

of rhe proposed 
-[inrberland 

development
Ciq ' Green Area Water and
Sanira4 AuthoriB

Pending feasibilitl
studr resulls

Raise Conrmittee nr iss ion'purpose
statement \vith Cit\ Manager: dratl
language for Council consideratitln

Chair Valynn Cunie ,' Thonras
Mclntosh

Not specilicd

I l. Adjournment

The meeting ras adjoumed b;- unaninrous vote follouing a motion by- Mike and secood by Craig. l?:.35

Ce rtifica tio n

These minutes are a draft record oI the Winston Economic Development Comminee meeting held on August l]. 2026

reconstructed from an audio transcript. and are subject to revie$ and approval at a subsequent regular meeting.

Vallnn Cunie. Chair Thomas Mclntosh. Citl Manager

I'rgr 5 ol 5
\\'inrt(|n l con('mre l)cr([rlment (irmm[l!! 0l{/l]i:0:6

Monitor zoningibusiness-license
compliance at flagged propen_"-
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DEPARTMENT REPORTS
Operational reports from City departments

• Wastewater - July 2026 monthly numbers

• Police and Administration reports listed on agenda
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Winston- Green WWTF Monthly Numbers
luly 2026

General
1.) Plant Flow (MG)

Winston

Green 16.43 s7% 18.66 57%

Roinfoll 0.00 0.18

2026

14.76 43%

2025

L4.22 43%

0

434,500

434,500

2.) Leachate

WWTF:

lngram:

Total:

3.) Bio-Solids

1.) Drying Beds: 78,810 gallons

2.) Land Application: 229,500 gallons

0

0

0

Monthly Notes

Reworked RBC shaft. Back online and operational

Hauled Liquid Biosolids for land application

Picked up dried Biosolids from Drying Beds

and filled back up liquid sludge

Rebuilt wash water boost pump for Gravity

Belt Thickener

Pressure washed offline equipment and resealed

areas in need

Change oil and fluids an all equipment that are

offline for the summer
Tag onsite for continued work on the SCADA programrning

Black Pearl onsite for the siphon project
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I\4ONTH

Jan.26
Feb.26
Mar 26
Apr 26
May.26
J une.26
July.26
Aug.25
Sept.25
Oct,25
Nov.25
Dec.25

32.08
38.35
36.73
30.05
18.95
14.75
14.16
13.49
13 17
15.67
15.23
27.75

28.83
33.73
29.78
26 87
19,69
16.72
16.43
16.49
17.00
20.60
20 40
29.83

28 55
33.45
29.20
26.52
19.39
16.87
16.59
16.49
17.16
20.55
20.27
29.45

0.891
0.789
0.486
0.401
0193
0.1 89
0.1 59
0.392
0.469
0.531
0.595
0.595

5 690

1 .166
1.067
1.062
0.748
0.495
0.044
0.000
0.385
0.308
0.583
0.732
0.974

60.63
71.80
65.93
56.57
38.33
31.62
30.74
29.98
30.33
36.22
35 50
57.20

RAINFALL

2.45
6.04
1.99
3.52
0.42
042
0.00
0.14
1.02
3.19
2.85
6.16

FLOW ALLOCATION CHART

WINSTON GREEN

MG IMG

GREEN Calculated LANDERS LN. LEACHATE TOTAL
(lngram)

MG MG MG MG

TOTAL 270.37 276 36 274.49

GREEN Flow Calculated 274.49

APPoRToNMENT 49.620/o 50.38%

544 86 28.20

100%
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IVONTH

Jan.26
Feb,26
Mar.26
Apr.26
May.26
June.26
July.26
Aug.25
Sept.25
Oct.25
Nov.25
Dec.25

32.08
38.35
JO./J
30.05
'18.95

14.75
14.16
13.49
13.17
15.67
15.23
27.75

28.83
11 -7.)

29.78
26.87
19 69
16 72
16.43
16.49
17.00
20.60
20.40
29.83

28 55
33.45
29.20
26.52
19.39
'16.87

16.59
16.49
17.16
20.55
20.27
29.45

0 891
0.789
0,486
0.401
0.193
0.189
0. 159
0.392
0.469
0.531
0.595
0.595

5.690

1.166
1.067
1.062
0.748
0.495
0.044
0.000
0.385
0 308
0 583
0.732
0 974

60.63
71.80
65.93
56.57
10 t)a

31 .62
30.74
29.98
30.33
36.22
35.50
57.20

RAINFALL

2.45
6.04
1.99
3.52
0.42
0.42
0.00
0.14
1.02
3.19
2.85
616

FLOW ALLOCATION CHART

WINSTON GREEN

I\4G

GREEN Calculated LANDERS LN. LEACHATE TOTAL
(lngram)

MG MG MG MGMG

TOTAL 270.37 276.36 274.49

GREEN Flow Calculated 274 49

APPoRToNMENT 49.62ok 50.38%

544.86 28.20

1000k
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OLD BUSINESS
Resolution No. 26-1237 - ODOT License Plate Reader IGA

• Resolution and intergovernmental agreement

• ODOT license plate reader installation along OR 42

• WPD staff report and financial impact
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RESOLUTION NO. 26-1237
A RESOLUTION OF THE CITY OF WINSTON ORBCTON CITY COI]NCIL, AUTHORIZING THE CITY
MANAGER TO ENTER INTO AN INTERGOVERI{MENTAL AGREEMENT WITH THE OR.EGOI{
DEPARTMENT OF TRANSPORTATION FOR LICENSE PLATE READERS.

WIIEREAS, the Oregon Department of Transportation has jurisdiction and control over Coos Bay-
Roseburg Highway No. 35 (OR 42), a state highway located within the City of Winston; and
WIIEREAS, the City of Winston Police Department desires to install and maintain automatic license
plate reader c€uneras on state highway right of way as part of the City's crime-prevention and
public-safety strate$/; arrd
qIIIEREAS, Intergovernmenta.l Agreement No. 73000-00046645 establishes the terms under which
the City may fund, install, operate, and maintain the license plate readers, subject to ODOT land-
use permits, safety standards, and applicable state law; and
WIIEREAS, the Agreement identifres an estimated project cost of $127,2OO ir: City funds and a
term ending December 31, 2035, unless extended by written amendment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COI'NCIL OF THE CITY OF WINSTON,
OREIGON:

SECTION 2. This resolution shall be in effect ttpon the date of its adoption

ADOPTED BY THE CITY OF WINSTON ORE'GON CITY COI'NCIL ON THIS 17TH DAY OF
AUGUST 2026.

APPROVED BY THE MAYOR ON THIS 17TII DAY OF AUGUST 2026.

Chistie Knutson, MaAor

Attest:

Thomas Mclntosh, Citg Manager

Page | 1 Citg of Wittston. Oregort
Resolufion 26- 1237

SBCTION 1. The City Manager is herebl' authorized to execute Intergoi.ernmental Agreement
No. 73OOO-O0O46645 with the State ofOregon, acting by and through the Oregon Department
of Tralsportation, for the installation, operation, ald maintenance of license plate readers on
OR 42, substartially in the form attached hereto and incorporated by reference.
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Misc. Contracts and Agreements
No. 73000-00046645

INTERGOVERNMENTAL AGREEMENT
License Plate Readers

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter refened to as "State" or
"ODOT;" and the CITY OF WINSTON, Police Department, acting by and through its elected
officials, hereinafter referred to as "Agency," both herein referred to individually or collectively
as "Party" or "Parties."

RECITALS

1. By the authority granted in Oregon Revised Statute (ORS) 366.205, the Department of
Transportation has general supervision and control over all matters pertaining to the
selection, establishment, location, construction, improvement, maintenance, operation
and administration of state highways.

2. Coos Bay - Roseburg Highway No. 35 (OR 42) is a part of the state highway system
under the jurisdiction and control of the Oregon Transportation Commission (OTC).

3. By the authority granted in Oregon Revised Statute (ORS) 190.1 1 0 a unit of local
government and a state agency may enter into an agreement to cooperate for any
lawful purpose that a party to the agreement has the authority to perform-

4. Oregon Senate Bill (SB) 1516 is a public safety omnibus bill that became effective on
March 31 , 2026. Sections 3 to 9 of SB 1516 impose requirements on when and how a

law enforcement agency may use an Automatic License Plate Recognition (ALPR)
system and captured license plate data.

5. Oregon Administrative Rule (OAR) 734-035-0140 covers authorization for the use of
ODOT real property and associated land use permit fees.

6. Agency desires to install license plate reader cameras on state highway right of way to
be used as part of the Agency's strategy for crime prevention in their area of law
enforcement responsibility.

7. State is willing to allow Agency license plate reader cameras for crime prevention on
state highway righl of way as described in the Agreement.

The Parties therefore agree as follows:

TERMS OF AGREEMENT

'1 . Under such authority, State and Agency agree for Agency to fund, install and maintain
License Plate Readers (LPRs) that meet the Test Level 3 within the Manual for
Assessing Safety Hardware (MASH TL 3) on OR 42, hereinafter referred to as "Project."

The location of the Prolect limits is approximately as shown on the sketch map attached

06-12-1 5
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Agency/State
Agreement No. 73000-00046645

hereto, marked Exhibit A, and by this reference made a part hereof. Location for each
LPR will be identified within Land Use Permits obtained by the Agency from State's
Region 3 Right of Way office.

2. ln the event of a conflict between this Agreement and Land Use Permits, this
Agreement shall control. This provision survives expiration or termination of this
Agreement.

3. Both Parties agree, in the event a LPR creates a roadway hazard, the Party which
discovers the hazard will respond immediately and remove the hazard. The discovering
Party will provide notice to the other Party.

4. The Project will be financed at an estimated cost of $127,200.00 in Agency funds. The
estimate for the total Project cost is subject to change. Agency shall be responsible for
Project costs associated with the placement of LPRs on state highway right of way
under this Agreement.

5. The term of this Agreement begins on the date all required signatures are obtained and
terminates on December 31 , 2035, on which date this Agreement automatically
terminates unless extended by a fully executed amendment.

AGENCY OBLIGATIONS

1. Agency shall submit a written request for authorization, pursuant to OAR 734-035-0140,
for placement of LPRs on state highway right of way to State. The request must include
a description or photo of the equipment proposed to be installed and the location of the
proposed LPR including the highway number, mile post, and side of highway.

2, Agency shall be responsible for creating a deslgn for each location/installation that is
inside State right of way or meets ODOT crashworthiness requirements (inside of clear
zone or protected by guard rail or barrier, etc.) and places the sign according to ODOT
standards per Manual on Uniform Traffic Control Devices "MUTCD' and ODOT
Standard Drawings series 200 and 600.

3. Agency shall follow SB 1516 in installing and using each LPR on state highway right of
way under this Agreement.

4. Agency shall provide plans and specifications for the instatlation of the LPRs and
provide specifications to ensure that the LPRs are crash tested to meet MASH TL3
requirements to State's District 7 Office, before commencement of any work.

5. Per OAR 734-035-0140(1), Agency shall obtain written authorization and a Land Use
Permit for each LPR from State's Region 3 Right of Way office, prior to commencement
of work performed under this Agreement. ln accordance with OAR 7 34-035-014O(2),
State has determined and Agency agrees to pay an initial use charge of $250-00, per
authorization and Land Use Permit issued by State, and an annual use charge, per
authorization and Land Use Permit, at the rate of $100.00 thereafter pursuant to OAR

2
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Agency/State
Agreement No. 73000-00046645

734-035-O140(2)(b). The rate of the annual use charge may be modified as determined
necessary by the State in accordance with OAR 7 34-035-0140(2). ln such
circumstance, Parties agree an amendment to this Agreement will be executed. The
Land Use Permit will include a description of the location of the LPR allowed on state
highway right of way along with any site-specific conditions necessary for the location.

6. At the discretion of State, Agency must move or remove the LPR, at Agency's expense,
under any of the following conditions. including but not limited to:

a. Upon the written request of ODOT.

b. The LPR interferes with construction, maintenance or operation of the state
highway as determined by State.

c. Federal or state laws are interpreted in such a way that would prohibit ODOT
from allowing the LPR to be on state highway right of way as determined by
State.

d. Upon termination or expiration of thts Agreement.

7. Agency agrees that no LPR shall be installed on any state highway infrastructure, such
as signs, luminaires, traffic signals, guardrail, barriers, fences, etc.

8. Agency shall conduct all work allowed by this Agreement in a manner that minimizes
interference with the construction, maintenance and operation of the state highway.

9. Agency shall provide traffic control on the state highway during any onsite work under
this Agreement. Agency shall ensure that such traffic control complies with the Manual
on Uniform Traffic Control Devises (MUTCD) with the Oregon Supplements, and the
Oregon Temporary Traffic Control Handbook in place at the time the work is performed.
Agency shall provide temporary pedestrian access routes through the work area as
described in the Oregon Temporary Traffic Control Handbook.

10.Agency shall be responsible for compliance with all federal, state, and local laws, rules
and regulations applicable to the placement of LPRs under this Agreement, including
but not limited to contacting the Oregon Utility Notification Center, Call Before You Dig
as required in OAR 952-001-0001 through 952-001-0100.

11.Agency shall be responsible to investigate the presence/absence of any legally
protected or regulated environmental resource(s) in the work area, for determining any
and all restrictions or requirements that relate to the proposed work, and for complying
with such, including but not limited to those related to hazardous material(s), water
quality constraints, wetlands, archeological or historic resource(s). state and federal
threatened or endangered species, etc. Agency shall comply with all federal, state, and
local laws and obtain any necessary permits and approvals. lf Agency impacts a legally
protected/reg u lated resource, Agency shall be responsible for all costs associated with
such impact, including but not limited to all costs of mitigation and rehabilitation and

3
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Agency/State
Agreement No. 73000-00046645

shall indemnify and hold ODOT, its Transportation Commission, Commission
members, officers, agents, and employees harmless of such impacts and be
responsible and liable to ODOT for any associated costs or claims that ODOT may
have.

12.Agency shall notifi7 the State's District 7 Office at least two (2) business days prior to
commencement of any on-site work.

14.Agency shall, at its own expense, ensure that LPRs do not pose a danger to the general
public or obstruct vehicle or pedestrian traffic and shall perform maintenance and
upkeep of the LPRs to keep the LPRs clean and in good repair. This includes, but is
not limited to, the following:

a. lf LPR is found to pose a danger to the public or obstruct traffic, the Agency shall
take immediate corrective action upon Agency's own observation or upon receiving
notification.

b. Any damage to the LPRs due to vehicle crashes, vandalism including graffiti, acts
of nature, or regular wear or aging must be repaired or removed by Agency within
fourteen (14) days of discovery.

c. Offensive graffiti must be removed within forth-eight (48) hours of discovery.

15.|f Agency fails to maintain the LPRs as required, the LPRs may be removed by State
at Agency expense without commitment for restoration, replacement or compensation
by State.

16. Notwithstanding General Provisions, paragraphs 5 and 6, and subject to any applicable
limits of the Oregon Tort Claims Act and Oregon Constitution, Agency shall indemnify,
defend, and hold harmless the State of Oregon, the Oregon Transportation
Commission, the Oregon Department of Transportation, and their respective officers,
members, agents and employees from any and all claims, suils, actions, losses,
liabilities, damages, costs and expenses, including attorney fees, of whatsoever nature,
resulting from or arising out of the acts or omissions of the Agency, its officers, agents,
employees in the use of LPRs, the LPR data captured and the retention of LPR data
captured.

'17. Notwithstanding Agency's forgoing obligations, neither Agency nor any attorney
engaged by Agency shall defend any claim in the name of the Stale of Oregon or any
agency of the State of Oregon, nor purport to act as legal representative of the State of
Oregon or any of its agencies, without prior written consent of the Oregon Attorney
General. The State of Oregon may, at any time at its election assume its own defense
and settlement in the event that it determines that Agency is prohibited from defending

4

13.Agency shall be responsible for 100 percent of power costs associated with the LPRs
installed as a part of this Agreement and any future maintenance power costs of said
LPRs. Agency shall require the power company to send rnvoices directly to Agency.
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the State of Oregon, or that Agency is not adequately defending the State or Oregon's
interests, or that an important governmental principle is at issue or that it is in the best
interest of the State of Oregon to do so. The State of Oregon reserves all rights to
pursue any claims it may have against Agency if the State of Oregon elects to assume
its own defense.

1 B- lf Agency enters into a contract for performance of work under this Agreement, Agency
agrees to comply with the following:

a. Contracts

All contracts must be in writing, executed by Agency, and must incorporate and
pass through all of the applicable requirements of this Agreement to the other
party or parties to the contract. Use of a contract does not relieve Agency of its
responsibilities under this Agreement.

ii. Agency shall require all of its contractors performing work under this Agreement
to name State as a third-party beneficiary of the resulting contract with the
contractor.

iii. Agency shall provide State with a copy of any signed contract upon request by
State. This paragraph shall survive expiration or termination of this Agreement.

Agency must report to State any material breach of a term or condition of a
contract within ten (10) days ofAgency discovering the breach.

b. Contract lndemniflcation

i. To the fullest extent permitted by law, and except to the extent otheruise void
under ORS 30.140, Agency shall require each of its contractors that are not units
of local government as defined in ORS 190.003. if any, to indemnify, defend,
save and hold harmless the State of Oregon, the Oregon Transportation
Commission, and the Oregon Department of Transportation and their respective
officers, members, employees and agents from and against all claims, suits,
actions, losses, damages, liabilities, costs and expenses of any nature
whatsoever (hereinafter, referred to individually and collectively as "Claims") to
the extent such Claims result from, arise out of, or relate to the activities or
omissions of Agency's contractor, subcontractor(s), or their respective officers,
employees, or agents under the resulting contract or otheruise related to the
Project.

Any such indemnification shall also provide that Agency's contractor shall ensure
that neither Agency's contractor(s) or its subcontractor(s) nor any attorney
engaged by any Agency contractor or subcontractor shall defend any claim in

the name of the State of Oregon or any Agency of the State of Oregon, nor
purport to act as legal representative of the State of Oregon or any of its
agencies, without the prior written consent of the Oregon Attorney General. The

5
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State of Oregon may, at any time at its election assume its own defense and
settlement in the evenl lhat it determines that any Agency contractor or
subcontractor is prohibited from defending the State of Oregon, or that any
Agency contractor or subcontractor is not adequately defending the State of
Oregon's interests, or that an important governmenlal principle is at issue or that
it is in the best interests of the State of Oregon to do so. The State of Oregon
reserves all rights to pursue claims it may have against Agency's contractor(s)
and subcontracto(s) if the State of Oregon elects to assume its own defense.

c. Contract lnsurance:

i. Agency shall require the other party or parties to each of its contracts, that are
not units of local government as defined in ORS '190.003, to meet the minimum
insurance requirements provided in Exhibit B, attached hereto and by this
reference made a part hereof.

ii. Agency shall perform a risk assessment for the work to be performed under its
conlract(s) and determine insurance types and amounts as appropriate based
on the risk of the work outlined within each contract, and shall require its
contractor(s) to carry such insurance, except that the required insurance types
and amounts may not be less than those identified in Exhibit B. Agency may
specify insurance requirements for its contractor(s) above the minimum
insurance requirements specified in Exhibit B.

iii. Agency shall obtain proof of the required insurance coverages, as applicable,
from any contractor it hired to provide services related to this Agreement.

iv. Agency shall require each of its contractor(s) to require and verify that all
subcontractors carry tnsurance coverage that the contractor(s) deems
appropriate based on the risk of the subcontracted work.

d. Agency shall include provisions in each of its contracts requiring its contractors to
comply with the indemnification and insurance requirements in subparagraphs b

and c of this AGENCY OBLIGATIONS, Paragraph 17.

19.Agency shall complywith allfederal, state, and local laws, regulations, executive orders
and ordinances applicable to the work under this Agreement and any subsequent
Permits, including, without limitation, the provisions of ORS 279C.505, 279C.515,
279C.520,279C.530 and 2798.270 incorporated herein by reference and made a part
hereof. \Mthout limiting the generality of the foregoing. Agency expressly agrees to
comply with (i) Title Vl of Civil Riohts Act of 1964; (ii) Title V and Section 504 of the
Rehabilitation Act of 1973. (iii) the Americans with Disabilities Act of 1990 as amended
and ORS 659A.142; (iv) all regulations and administrative rules established pursuant
to the foregoing laws; and (v) all other applicable requirements of federal and state civil
rights and rehabilitation statutes, rules and regulations.

6

City of Winston - City Council Packet August 17, 2026 Packet Page 33



Agency/State
Agreement No. 73000-00046645

20.Agency shall perform the work under this Agreement as an independent contractor and
shall be exclusively responsible for all costs and expenses related to its employment of
individuals to perform the work under this Agreement including, but not limited to,
retirement contributions, workers compensation, unemployment taxes, and state and
federal income tax withholdings.

21.All employers, including the Agency and Agency's contractors, that employ subject
workers, as defined in ORS 656.027, who work under this Agreement in the State of
Oregon shall comply with ORS 656.017 and provide the required Workers'
Compensation coverage, unless such employers are exempt under ORS 656.126(2).
The coverage shall include Employer's Liability insurance with coverage limits of not
less than $500,000 each accident. Agency shall ensure that each of its contractors
complies with these requirements.

22.Americans with Disabilities Act Compliance

a. When the Project scope includes work on sidewalks, curb ramps, or
pedestrian-activated signals or triggers an obligation to address curb ramps
or pedestrian signals, the Parties shall:

i. Utilize ODOT standards to assess and ensure Project compliance with Seclion
504 of the Rehabilitation Act of '1973 and the Americans with Disabilities Act of
1990 as amended (together, "ADA'), including ensuring that all sidewalks' curb
ramps, and pedestria n-activated signals meet current ODOT Highway Design
Manual standards;

ii. Follow ODOT's processes for design, construction, or alteration of sidewalks,
curb ramps, and pedestrian-activated signals, including using the ODOT
Highway Design Manual, ODOT Design Exception process, ODOT Standard
Drawings, ODOT Construction Specifications, providing a temporary pedestrian

accessible route plan and current ODOT Curb Ramp lnspection form;

iii. At Project completion, send a completed ODOT Curb Ramp lnspection Form
734-5020 to the address on the form as well as to State's Project Manager for
each curb ramp constructed or allered as part of the Project. The completed form
is lhe documentation required to show that each curb ramp meets ODOT
standards and is ADA compliant. ODOT's fillable Curb Ramp lnspection Form
and instructions are available at the following address:

httos.//www. oreoon oov/ODOT/Enoineerinq/Paqes/ ssibilitv.asox ; and

Promptly notify ODOT of Project completion and allow ODOT to inspect Project
sidewalks, curb ramps, and pedestrian-activated signals located on or along a

state highway prior to acceptance of Project by Agency and prior to release of
any Agency contractor.

7

City of Winston - City Council Packet August 17, 2026 Packet Page 34



Agency/State
Agreement No. 73000-00046645

b. Agency shall ensure that temporary pedestrian routes are provided through or
around any Project work zone. Any such temporary pedestrian route shall include
directional and informational signs, comply with ODOT standards, and include
accessibility features equal to or better than the features present in the existing
pedestrian facility. Agency shall also ensure lhat advance notice of any temporary
pedestrian route is provided in accessible format to the public, people with
disabilities, disability organizations, and ODOT at least 10 days prior to the start of
construction,

i. Pedestrian access is maintained as required by the ADA,

ii. Any complaints received by Agency identifying sidewalk, curb ramp, or
pedestrian-activated signal safety or access issues are promptly evaluated and
addressed,

iii. Agency, or abutting property owner, pursuant to local code provisions, performs
any repair or removal of obstructions needed to maantain the facility in

compliance with the ADA requirements that were in effect at the time the facility
was constructed or altered,

iv. Any future alteration work on Pro.ject or Project features during the useful life of
the Project complies with the ADA requirements in effect at the time the future
alteration work is performed, and

v. Applicable permitting and regulatory actions are consistent with ADA
requirements.

d. Maintenance obligations in this section shall survive termination of this Agreement.

23.Agency acknowledges and agrees that the State is not a custodian of any license plate
reader records, nor will the State create, control or use these records. Captured license
plate data collected by the LPRs is the property of the Agency. Any request received
by State for access to the captured data must be directed to Agency. This provision
survives termination of this Agreement.

24.Agency further agrees that the State, the Oregon Secretary of State's Office, the federal
government, and their duly authorized representatives shall have access to the books,
documents, papers, and records of Agency which are directly pertinent to the specific
Agreement for the purpose of making audit, examination, excerpts, and transcripts for
a period of six (6) after completion of Pro.lect and final payment. Copies of applicable
records shall be made available upon request. Payment for costs of copies is

reimbursable by State. This provision survives termination of the Agreement.

8

c. Agency shall ensure that any portions of the Project under Agency's maintenance
jurisdiction are maintained in compliance with the ADA throughout the useful life of
the Project. This includes, but is not limited to, Agency ensuring that:
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25.Agency certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of Agency, under the
direction or approval of its governing body, commission, board, officers. members or
representatives. and to legally bind Agency.

26.Agency's Project Manager for this Project is Thomas Mclntosh, City Manager, 201 NW
Douglas Blvd. Winston, OR, 97496, 541-679-6739 ext. 2O4,
Thomas. l\,4c1 ntos h@citvofwinston. orq or assigned designee upon individual's
absence. Agency shall notifu the other Party in writing of any contact information
changes during the term of this Agreement.

STATE OBLIGATIONS

'1 . State wlll review Agency's written request for authorization to place LPR on state
highway right ofway and upon approval pursuant to OAR 734-035-0140(1), provide
written authorization and a Land Use Permit for each LPR to Agency. State may deny
any request for authorization from Agency for which State cannot make the requisite
findings as required pursuant to OAR 734-035-0140(1).

2. State reserves the right to review Agency's traffic control plan called for in Agency
Obligations, paragraph 8 to confirm the planned traffic control will not interfere with
olher work occurring on the state highway.

3. State shall submit invoices to Agency for the Land Use Permits and the charge for use
of the real property pursuant to OAR 734-035-0140(2)). State shall submit invoices to
Agency's Project Manager for review and approval. Such invoices will be in a form
identirying the Land Use Permits, this Agreement number, invoice or account number,
and will itemize all expenses for which reimbursement is claimed.

4. State reserves the right to remove the LPRs if Agency fails to maintain, repair, move,
or remove the LPRs as called for in Agency Obligations 5, 12, and 13. Such removal
shall be conducted at Agency expense without commitment for restoration,
replacement, or compensation by State.

5. State certifles, at the time this Agreement is executed, that sufficient funds are available
and authorized for expenditure to finance costs of this Agreement within State's current
appropriation or limitation of the current biennial budget.

6. State's Project ltilanager for this Project is Mark Epps, Assistance District Manager.
3500 NW Stewart Parkway, Roseburg, OR 97470, 541-957-3689.
Mark.epps@odot.oregon.gov, or assigned designee upon individual's absence. State
shall notify the other Party in writing of any contact information changes during the term
of this Agreement.

GENERAL PROVISIONS

1. This Agreement may be terminated by mutual written consent of all Parties

I
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2. State may terminate this Agreement effective upon delivery of written notice to Agency,
or at such later date as may be established by State, under any of the following
conditions:

a. lf Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof,

b. lf Agency fails to perform any of the other provisions of this Agreement, or
so fails to pursue the work as to endanger performance of this Agreement
in accordance with its terms, and after receipt of written notice from State
fails to correct such failures within ten (10) days or such longer period as
State may authorize.

c. lf Agency fails to provide payment for use of the state highway right of way
as called for in the Land Use Permit.

d. lf federal or state laws, regulations or guidelines are modified or interpreted
in such a way that the work under this Agreement is prohibited.

3. Any termination of this Agreement shall not extinguish or prejudice any rights or
obligations accrued to the Parties prior to termination.

THIRD PARTY CLAIMS: The following paragraphs 4 through 7 shall survive the
termination of the Agreement.

4. lf any third pa rty makes any claim or brings any action, suit or proceeding alleging a tort
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency wlth respect to which the other Party may have liability, the notified Party must
promptly notifo the other Party in writing of the Third Party Claim and deliver to the other
Party a copy of the claim, process, and all legal pleadings with respect to the Third
Party Claim. Each Party is entitled to participate in the defense of a Third Party Claim,
and to defend a Third Party Claim with counsel of its own choosing. Receipt by a Party
of the notice and copies required in this paragraph and meaningful opportunity for the
Party to participate in the investigation, defense and settlement of the Third Party Claim
with counsel of its own choosing are conditions precedent to that Party's liability with
respect to the Third Party Claim.

5. With respecl to a Third Party Claim for which State is jointly liable with Agency (or would
be if joined in the Third Party Claim), State shall contribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by Agency in such proportion as is
appropriate to reflect the relative fault of State on the one hand and of Agency on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts. as well as any other relevant equitable considerations.
The relative fault of State on the one hand and of Agency on the other hand shall be
determined by reference to, among other things, the Parties'relative intent, knowledge,

10
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access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. State's contribution amount
in any instance is capped to the same extent it would have been capped under Oregon
law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole
liability in the proceeding.

6. With respect to a Third Pa rty Claim for which Agency is jointly liable with State (or would
be if joined in the Third Party Claim), Agency shallcontribute to the amount of expenses
(including attorneys' fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by State in such proportion as is
appropriate to reflect the relative fault of Agency on the one hand and of State on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations.
The relative fault of Agency on the one hand and of State on the other hand shall be
determined by reference to, among other things, the Parties' relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. Agency's contribution
amount in any instance is capped to the same extent it would have been capped under
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole
liability in the proceeding.

7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. ln addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

8. This Agreement may be executed in several counterparts all of which when taken
together shall constitute one agreement binding on all Parties, notwithstanding that all
Parties are not signatories to the same counterpart. Each copy of this Agreement so
executed shall constitute an original.

9. This Agreement and attached exhibits constitute the entire agreement betlveen the
Parties on the subject matter hereof. There are no understandings. agreements, or
representations, oral or written, not specified herein regarding this Agreement.

10.This Agreement shall be governed by and construed in accordance with the laws of the
State of Oregon, without regard to principles of conflicts of laws. Any claim. action, suit
or proceeding (collectively, "Claim") between the State and Agency that arises from or
relates to the Agreement shall be brought and conducted solely and exclusively within
the Circuit Court of Marion County for the State of Oregon; provided. however, if a
Claim must be conducted solely and exclusively within the United States District Court
for the District of Oregon. AGENCY HEREBY CONSENTS TO THE IN PERSONAM
JURISDICTION OF SAID COURS AND WAIVES ANY OBJECTION TO VENUE IN
SUCH COURTS, AND WAIVES ANY CLAIM THAT SUCH FORUM IS AN
ONCONVENIENT FORUM Nothing herein shall be construed as a waiver of the State's
sovereign or governmental immunity. whether derived from the Eleventh Amendment

11
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to the United States Constitution or otherwrse, or of any defenses to Claims or
jurisdiction based thereon. This provision survives termination of the Agreement.

I l.Agency and State are the only parties to this Agreement and are the only parties entitled
to enforce its terms. Nothing in this Agreement gives, is intended to give, or shall be
construed to give or provide any benefit or right, whether directly, indirectly or otherwise,
to third persons unless such third persons are individually identified by name herein
and expressly descried as intended beneficiaries of the terms of this Agreement. This
provision survives termination of the Agreement.

'12.The Parties agree that any term or provision of this Agreement is declared by a court
of competent jurisdiction to be invafid, unenforceable, illegal or in conflict with any law,
the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the Parties shall be construed and enforced as fi the Agreement did
not contain the particular term or provision held to be invalid. This provision survives
termination of the Agreement.

1 3. No waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Pa(ies and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be effective
only in the specific instance and for the specific purpose given. The failure of State to
enforce any provision of this Agreement shall not constitute a waiver by State of that or
any other provision. This provision survives termination of the Agreement.

14. The Parties agree that signatures showing on PDF documents, including but not limited
to PDF copies of the Agreement and amendments, submitted or exchanged via email
are "Electronic Signatures" under ORS Chapter 84 and bind the signing Party and are
intended to be and can be relied upon by the Parties, State reserves the right at any
time to require the submission of the hard copy originals of any documents.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

12
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CITY OF WINSTON. Police Department,
by and through its elected officials

By

Date

Date

LEGAL REVIEW APPROVAL (If
Required in Agency's process)

By
Agency Counsel

Date

STATE OF OREGON. by and through
its Department of Transportation

R.,_
Region 3 Manager

Date

APPROVAL RECOMMENDED

R., _
District 7 Manager

Date

State Contact:
Mark Epps
Assistant District 7 Manager
3500 NW Stewa rt Parkway
Roseburg, OR 97470
541-957-6989
Mark.epps@odot.oregon,gov

13

By

Agencv Contact:
Thomas lvlclntosh
City Manager
201 NW Douglas Blvd.
Wnston, OR 97469
541-679-6739 ex1.204
Thomas.Mcl ntosh@cityofwinston.orq
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EXHIBIT A

Project LPRS to be installed
along OR42 within the City
of Winton city limits showing
in red.
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EXHIBIT B

Agency Contract lnsurance Requirements

1. GENERAL

a. Agency shall require, in its contracts with entities that are not units of local government as
defined in ORS 190.003 (if any), that its contractors: i) obtain insurance specified under
TYPES AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED,
"TAIL'COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES
OF INSURANCE before performance under the contract commences, and ii) maintain the
insurance in full force throughout the duration of the contract. The insurance must be
provided by insurance companies or entities that are authorized to transact the business
of insurance and issue coverage in the State of Oregon and that are acceptable to Agency-
Agency shall not authorize work to begin under the contract until the insurance is in full
force. Thereafter. Agency shall monitor continued compliance with the insurance
requirements on an annual or more frequent basis. Agency shall incorporate appropriate
provisions in the contract permitting it to enforce compliance with the insurance
requirements and shall take all reasonable steps to enforce such compliance. In no event
shall Agency permit work under a contract when Agency is aware that the contractor is not
in compliance with the insurance requirements. All references to "contractor" in this Exhibit
B refer to Agency's contractor as identified in this Paragraph 1 ,a.

b. The insurance specified below is a minimum requirement that Agency shall require its
contractor to meet, and shall include such requirement in Agency's contract with its
contractor. Agency may determine insurance types and amounts in excess of the minimum
requirement as deemed appropriate based on the risks of the work outlined within the
contract.

c Agency shall require each of its contractors to require that all of its subcontractors carry
insurance coverage that the contractor deems appropriate based on the risks of the
subcontracted work. Contractor shall obtain proof of the required insurance coverages, as
applicable, from any subcontractor providing services related to the contract.

2. TYPES AND AMOUNTS

a. WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY
All employers, including Agency's contractor, that employ subject workers. as defined in

ORS 656.027, shall comply with ORS 656.017 and shall provide Workers' Compensation
insurance coverage for those workers, unless they meet the requirement for an exemption
under ORS 656.126(2). The coverage shall include Employer's Liability insurance with
Iimits not less than $500,000 each accident. Contractor shall require compliance with
these requirements in each of its subcontractor contracts.

b, PROFESSIONALLIABILITY
Architecture and Enqineerinq (A&E) and Related Services

15
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Professional Liability insurance is required for A&E design services and A&E-related
services, except that Professional Liability coverage may be waived by Agency for low-risk
related services, such as public involvement oroutreach.

Professional Liability insurance must cover damages caused by negligent acts, errors, or
omissions of contractor and contractor's subcontractors, agents, officers, or employees
related to the professional services to be provided under the contract.

Coverage shall be written with a per claim, incident, or occurrence limit, or the equivalent, of
not less than $1,000,000.

Annual aggregate limits shall not be less than $2,000,000.

lf this insurance is provided on a "claims made" basis, contractor shall maintain continuous
claims made liability coverage or shall acquire tail coverage to continue the same coverage
for a duration of at least 2 years after completion of the contract or for the foregoing extended
period beyond contract expiration or termination. Evidence of any required extended period
coverage will be a condition of final payment under the contract.

c COMMERCIAL GENERAL LIABILITY
Commercial General Liability insurance shall be issued on an occurrence basis covering
bodily injury and property damage and shall include personal and advertising injury liability,
products and completed operations, and contractual liability coverage. When work to be
performed includes operations or activity within fifty (50) feet of any railroad property,
bridge, trestle, track, roadbed, tunnel, underpass, or crossing, the contractor shall provide
the Contractual Liability - Railroads CG 24 17 endorsement, or equivalent, on the
Commercial General Liability policy. Amounts below are a minimum requirement as
determined by State:

Coverage shall be written on an occurrence basis in an amount of not less than
$1,000,000 per occurrence.

Annual aggregate limit shall not be less than $2,000,000.

d, AUTOMOBILE LIABILITY
Automobile Liability insurance covering contractor's business-related automobile use covering
all owned, non-owned, or hired vehicles for bodily injury and property damage. Amount
below is a minimum requirement as determined byState:

Coverage shall be written with a combined single limit of not less than $1,000,000.

e EXCESS/UMBRELLALIABILITY
A combination of primary and Excess/Umbrella Liability lnsurance may be used to meet
the required limits of insurance. lf any Excess/Umbrella Liability policies are in place, they
must be provided on a true "following form" or broader coverage basis, with coverage at
least as broad as provided on the underlling insurance.

f ADDITIONAL INSURED

General:
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The liability insurance coverages, except Professional Liability or Workers'
Compensation/Employer's Liability, if included, must endorse the "State of Oregon, the
Oregon Transportation Commission and the Oregon Department of Transportation,
and their respective officers, members, agents, and employees" as an endorsed
Additional lnsured but only with respect to the contractor's activities to be performed under
the contract. Coverage shall be primary and noncontributory with any other insurance and
self-insurance.

Additional lnsured Endorsements on the Commercial General Liability shall be written on
ISO Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing
operations and ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising
out of completed operations.

Additional lnsured Endorsements shall be submitted with the Certificate(s) of lnsurance
and must be acceptable to Agency.

g. "TAIL" COVERAGE
lf any of the required insurance policies is on a "claims made" basis, such as Professional
Liability insurance or Pollution Liability insurance, the contractor shall maintain either "tall"
coverage or continuous "claims made" liability coverage, provided the effective date of the
continuous "claims made" coverage is on or before the effective date of the contract, for a
minimum of twenty-four (24) months following the later of: (i) the contractor's completion
and Agency's acceptance of all Services required under the contract or, (ii) the expiration
of all warranty periods provided under the contract. Notwithstanding the foregoing twenty-
four (24) month requirement, if the contractor elects to maintain "tail" coverage and if the
maximum time period "tail" coverage reasonably available in the marketplace is less than
the tvve nty-fo u r (24) month period described above, then the contractor may request and
State may grant approval of the maximum "tail" coverage period reasonably available in

the marketplace. lf State approval is granted, the contractor shall malntain "tail"
coverage for the maximum time period that "tail" coverage is reasonably available in the
marketplace.

NOTICE OF CANCELLATION OR CHANGE
The contractor or its insurer must provide thirty (30) days'written notice to Agency before
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-
renewal of the required insurance coverage(s). Agency shall immediately notify State of
any change in insurance coverage.

CERTIFICATE(S) OF INSURANCE.
Agency shall obtain from the contractor a certificate(s) of insurance for all required insurance
before the contractor performs under the contract. The certificate(s) or an attached
endorsement must endorse: i) "State of Oregon, the Oregon Transportation Commission
and the Oregon Department of Transportation, and their respective officers, members,
agents, and employees" as an endorsed Additional lnsured in regards to the Commercial
General Liabilaty and Automobile Liability policies and ii) that all liability insurance
coverages shall be primary and noncontributory with any other insurance and self-
insurance, with exception of Professional Liability and Workers' Compensation/Employer's
Liability. fi

City of Winston - City Council Packet August 17, 2026 Packet Page 44



CITY OF WINSTON

CITY COUNCIL STAFF REPORT

August 14, 2026

Resotution / lntergovernmental Agreement

Resotution No. 26-1237 - ODOT ALPR Camera
Agreement

Potice Department

Brandon Sarti, Chief of Potice

lntergovernmentat Agreement (lGA) - State of Oregon

(oDoT)

BACKGROUND

The City of \Mnston Police Department has partnered with the Oregon Department of Transportation
(ODOT) through an lntergovernmental Agreement to install Automatic License Plate Reader (ALPR)
cameras along OR 42. The project is intended to enhance public safety by providing law enforcement with
technology that assists in identifying stolen vehicles, locating wanted persons, and supporting criminal
investigations.

The agreement authorizes placement of the equipment within ODOT right-of-way while requiring compliance
with Oregon Senate Bill 1516, ODOT engineering standards, and all applicable state and federal
regulations. The agreement remains effective through December 31 , 2035.

DISCUSSION

Agreement Purpose: The agreement provides the legal framework necessary for the Wnston Police
Department to deploy ALPR technology on state highway property and defines the responsibilities of the
City and ODOT.

City Responsibilities: The City assumes responsibility for pro.,ect funding, installation, maintenance,
permitting, data management. and ongoing operational costs associated with the cameras.

ODOT Oversight: ODOT provides oversight of highway right-of-way and pemitting for equipment placed on
state highway property.

Legal Compliance: The agreement requires compliance with current Oregon law concerning privacy, data
retention, accountability. transportation standards, safety requirements, and applicable public records
obligations.

Public Safety Function: The project is intended to strengthen crime prevention and investigative
capabilities by assisting law enforcement in identifying stolen vehicles, locating wanted persons, and
supporting criminal investigations.
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FINANCIAL IMPACT

The City will fund approximately $24,000 in project costs, plus ongoing permit fees, power, maintenance,
and operational expenses. No direct financial obligation is incurred by ODOT.

PUBLIC BENEFIT

Provides law enforcement with technology to assist in identifying stolen vehicles and locating wanted
persons.

Supports criminal investigations and crime prevention efforts.

Creates a defined framework for placement and operation of ALPR equipment within ODOT righlof-
way.
Requires compliance with applicable privacy, data retention, accountability, transportation, and safety
requirements.

CITY COUNCIL OPTIONS

1. Approve Resolution No. 26-1237 and the lntergovemmental Agreement with the State of Oregon
(oDoT)

2. Continue the matter and direct stafi to prepare revisions or obtain additional information.
3. Deny Resolution No. 26-1237 and decline approval ofthe lntergovernmental Agreement.

STAFF RECOMMENDATION

Staff recommends that the City Council deny Resolution No. 26-1237.

SUGGESTED MOTION

I move to deny Resolution No. 26-1237 and decline apprcval of the lntergovemmental Agrcement
with the State of Oregon (ODO\ for placement of ALPR cameras within ODOT rights-of-way.

City of Wnston I Staff Report . Resolutron No 26-1237
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NEW BUSINESS
Business license and Council workshop items

• Business License Revocation - Classic Cuts, Dora Standley, 92 NW Glenhart Ave.

• Set Council workshop dates
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ORDINANCE NO. 26-725
Winston-Dillard Water District Franchise Agreement

• Public hearing / second reading

• Franchise ordinance and agreement terms

• Staff report, financial impact, Council options, and suggested motion
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ORDINANCD NO. 26-725
AN ORDINANCE OF THE CITY OF WINSTON, OREGON CITY COUNCIL GRANTING A NON-
EXCLUSIVE FRANCHISE TO THE \TINSTON.DILLARD WATER DISTRICT, FOR THE
MAINTENANCE AND OPERATION OF A V/ATER SYSTEM.

UIIIERTAS the City of Wtrston o',rms and operates rights-of-w'ays, easements and alleys; and,

WIIERTAS under ORS 264.550, and ORS 221.420 a.ll utilities operating within a city's corporate
limits may be required to enter into a franchise agreement with the city for use of the rights-of-way,
easements and alleys; and,

UTHEREAS the Winston Dillard Water District is a water utility operaling within the corporate limits
of the Citv of Winston: and.

WIIEREAS the City desires to set forth the terms and conditions by which Winston-Dillard Water
District shall use the public ways of the City.

NOW, TIIEREFORE, TIIE CITY OF WINSTON' ORBCTON, CITY COUNCIL HTREBY OR"DAINS AS
FOLLOWS:

SECTION 1. Grant of Franch ise and General Utilitv Easemeat

City hereby granrs to Winston Dillard Water District the right, power, privilege and authority to
enter upon all roads, rights- of-way, streets, alleys, highways, or structures, lying within the
Franchise Area to locate, construct, operate and maintain its Facilities for the purpose of
controlling, distributing, storing, and transmitting Water, as may be necessary to provide Water
service.

1.1 Effectfue Date, This Ordinance will become effective per SECTION 12 at the end of this
Ordinance.

The rights, privileges ald Franchise granted to Winston Dillard Water Dlstrict w'ill extend for an
initial term of fir'e (5) vears from t.le Effectir.e Date (September 16, 203 1), and shall automatically
extend for successive one (1) year terms unless, (a) a nerv agreement is entered into; (b) the Franchise
is terminated by agreement between the Parties; or (c) either parqi provides tl.e other party not less
than one hundred eighty (180) days prior written notice of its intent not to renew a successive term.

SF,CTION 3. Acceptaace by Winstor-Dillard Water Dlstrict.

Within thirty {30) days a-fter t}re passage of this ordinance by the City, Winston-Dillard Water District
shall hle an unqualihed written acceptance thereof, with the Cit5'Recorder, otherwise the ordinance
and the rights granted herein shall be null and void.

Ordinance No. 26-725
The Cit_v- of Winston, Oregon, Citl' Council
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SECTION 4. Non-Exclusive Franehise.

This Franchise is not an exclusi\.e Franchise. This Franchise shall not prohibit the City from granting
other franchises within the Franctrise Area that do not interfere with Winston Dillard Water District's
rights under this Franchise. City may not, however, award a Water Franchise to another party under
more favorable or less onerous terms than those of this Franchise without this Franchise being
amended to reflect such more favorable or less onerous terms.

4.1 Assignmeat of Franchise. Winston Dillard Water District shall have the right to assign its
rights, benefits and privileges under this Franchise. Any assignee shall, utthin thirty (30) days of the
date of any assignment, frle written notice of the assignment with the Cit_v together $.ith its wdtten
acceptance of all terms and conditions of this Franchise. As permitted by federal law', and state Iaw,
and Commission regulation Winston Dillard Water District shall have the right, without notice to or
consent of the City, to mortgage or hypothecate its rights, benefits and privileges in and under this
Franchise as securitv for indebtedness.

SECTION 5. Franchise Fees.

5.1 In consideration of the rights. pririleges, and franchise gganted b1' Citl to Winston Dillard
Water District under this Fra.nchise, Winstorl Dillard Water District wil1 pa1' Citl si-x percent (69i,) of
Winston Dillard Water District's Gross Revenues derir,ed from sen'ice to customers located u,'ithin
City (the "Fralchise Fec"). Winston Dillard Water District will pay the Fralchise Fee in quarterly
installments, r,r,hich quarterly installments u.ill be due not later than thirty (30) days follo'w'ilg the
encl of t}le quarter to u,hich the palrnent relates.

5.2 For the pulposes of this subsection, "Cit1-" means the area r','ithin the corporate limits of the
Cit,"- as nou'constitllted. together *.ith anv area hereafter annexed by the Cit1,.

5.3 The Franchise Fee amount of 6oz't, shall be fixed. The City may modifl'the Fee and terms of the
agreement with six (6) months' notice to Frzrnchisee.

5,4 Franchisee shall provide free of charge to City bulk w-ater for nse b1' Pui:lic Works Department
for 12 months for each year of the agreement.

5.5 Contemporaneou slt' s.ith each quarterly' payrnent. Winston Dillard Water Drstrict sdl Iile u'itl-r
Citv a s*'orn statemenr describing the total gross revenlles Winston Dillard Water District receit'ecl
during the applicabte quilrter (''the Accounting Statement'). City's acceptance of arlv pavments under
this Section r.rill not constitute a waiter bv Citl7 of any Winston Dillard Water District breach of this
Franchise.

5.6 Inspection of Books and Records. On thirty (30) days' advance written noLice to Winston Dillard
Water District, City ma-v review such Winston Dillard Water District books, records, documentation,
and/or information that City reasonably determines necessar"v- or appropriate to audit an Accounting
Statement arrd/or ascertain Winston Dillard Water District's compliance with this Franchise. Winston
Dillard Water District will cooperate with City in conducting any inspection and/or audit in-person.
by mail or electronic means and will correct any discrepancies affecting City's interest in a prompt
ald efficient marlner. Winston Dillard Water District will keep all its books, records, documentation,
and/or informalion at its Winston, Oregon headquarters.

5.7 Equalit-v of Franchise Fees and Costs. In the event that the Cilv increases charges as prescribed
b1'law upon Winston Dillard Water District for any fees. taxes or other costs in connection-with the
issuance, maintenance, existence, continuation, and/or use of the Franchise or public right-of-way
gralted herein, City shall impose equiva-lent charges for any fees, taxes or other costs upon any and
a1l other fralchisee(s) doing the same business as or competing with Winston Dillard Water District.

Ordlnance No.26-725 2lPage
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In the event that City does not impose equivalent charges upon other franchisee(s) doing the same
business as or competing with Winston Dillard Water District, the City will charge Winston Dillard
Water District the fees, taxes or other costs imposed upon Winston Dillard Water District prior to the
increase until aI1 franchisee(s) doing the same business as or competing with Winston DiIIard Water
District are charged the same.

SECTION 6. Winston Dillard Water District Operations And Maintenance.

6.1 Compliance wlth Laws, Regulations, Codes and Standards. In carryilg out any authorized
acti\ities under the privileges granted by this Fralchise, Winston Dillard Water District shall meet
accepted industry standards and codes and shall comply with all applicable laws, regulations and
ordinances of an5r governmental entity with jurisdiction over Win_ston Dillard Water District's Pacilities
in the Fralchise Area. This includes all applicable, laws, regu!6tions ar-ld ordinalces existing as of
the Effective Date or as malr'- be subsequently enacted by aoy governmenta.l entity with jurisdiction
over Winston Dillard Water District's operations w'ithin the Franchise Area. The Ciq sha-ll have the
right to make and enforce reasonable rules and regulations that are not discriminatory in nature.
Prior to the adoption of any new ruie, procedure or policy of general applicability such as right-of-way
construction standards, public works stalrdards, -nght-of-way permit fees, street cutting fees, and/or
development permit fees, Winston Dillard Water DiStrict shall be provid€d a written draft document
for comment with a response period of not less than thirty (30) days. Notu/ithstanding the foregoing,
failure to provide such notice shall not inva-lidate such nev,'rUles, procedures, pr policies of general
applicability, nor exempt Winston Dillard Water District from compliance with such neu' rules.
procedures or policies. Service shall be supplied to the City and its inhabitants in accordance with
Winston Dillard Water District's rules and regulations.

6.2 Facility location by Winston Dilard {Iater Dlstrict ard Non- interference. Winston Dillard
Water District shall have the discretion to determine the placement ol its Facilities as may be
necessary to provide safe and reliable Water service, subject to the follou'ing non-interference
requirements. All construction, installation, repair or relocation of Winston Diliard Water District's
Facilities performed by Winston Dillard Water District in the Fralchise Area will be done in such a
manner as not to interfere with existing facilities of other, public or private, including drains, drainage
ditches and stuctures, irrigation ditches arrd structlrres located therein, nor with the grading or
improvemeni of such roads, rights of way or other public property subject to this fralchise.

6.3 Facility Location laformation. Winston Dillard Water District shall pror,ide the Ci!v, upon
the Cit1"s reasonable request, Facilit-v- location information in electronic or hard copy shou.ing ttre
location of its Facilities at specific locations w-ithin the Franchised Area, to the extent such
information is reasonably available. Winston Dillard Water District does not warrant the accuracy of
any such Facility location informalion provided and, to the extent the location of Facilities is shown,
strch Facilities may be showrr in their approximate location. With respect to any excavations within
the Franchise Area undertaken by or on behalf of Winston Dillard Water District or the City, nothing
stated in this Franchise is intended (nor shall be construed) to relieve either ParB'of their respectir.e
obligations arising under the State one-caJl law- rlith respect to determining t1.e location of e-dsting
underground utility facilities in the vicinirr* of such excavations prior to commencing work.

6.4 Vegetation Management-Removal of Trees/Vegetation Encroachment. The right of
Winston Dillard Water District to maintain its Facilities sha-ll include the right, as exercised in
Winston Dillard Water District's professional discretion to minimize the likelihood that encroaching
(either above or belou, t1le ground) \,egetation can interfere u'ith or limit access to Winston Dillard
Water District's Facilities or pose a threat to public salety and welfare. Winston Dilla-rd Water District
or its agents may accordingly remove or lirnit, without recorlrse or pavment of compensation at its

Ordinance No. 26-725
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sole expense, the grorrth of vegetation vr.hich encroaches upon its Facilities and/or Water
transmission and clistribution corridors within the Franchise Area.

6.5 Right of Excavation. For the purpose of implementing the privileges granted under this
Fralchise, and subject to tJle conditions described herein, Winston Dillard Water District is
authorized to make any necessar]. excavations in, under and across the streets, alleys, roads rights-
of-r.r'ay ald public grounds within the Franchise Area. Such excavation shall be carried out with
reasonable dispatch and with as little interference u.ith or inconvenience to the public as may be
feasible. Winston Dillard Water District shall remove all debris stemming from excavation and
construclion. The Right-of-way surface shall be restored by Winston Dillard Water District aJter
excavation, in accordance with applicable City and Winston Dillard Water District specifications. Prior
to performing such work, Winston Dillard Water District shall.obtain all legaJly required permits at
no expense to Winston Dillard Water District, including the op..Qlring or disturbance of any Right- of-
rvay-within t1le Franchise Area. Permits are being provided at no cost by the City rn exchange for
water use records requested from the water district and provided to the CitJ'. Citv' shall cooperate
rvith Winston Dillard Water District in granting aly permits required, providing such grant and
subsequent construclion by Winston Dillard Water District shall not unduly interfere with the use of
such Rights-of-wav. Winston Dillard Water Distiict shall adhere to all building and zoning codes
currently or hereafter applicable to construction, bperation or maintenance of ttre Water Franchise in
the Franchise Area, provided that such codes are of general applicabilitJ- alrd such codes are uniformly
and consistentll- applied by Cit-v- as to other public utility cortpanies and other entities operating in
the Cit,. The payment of any genera-lly applicable and non-discriminatory right-of-way permit fees,
street cutting fees, or development permit fees sha,ll be required in addition to payment of the
Franchise Fee herein. ,,,:::i::.

6.6 Emergency Work. In the event of an emergency requrring immediate action by Winston Dillard
Water District to protect the public health and safety or for the protection of its FaciliLies, or tlle
property of the City or other persons in tl e Franchise Area, Winston Dillard Water District may
immediately proceed u'ith excavation or other Right-of-way work, with concuryent notice to the City
or at the next available opportunity.

SECTION 7. Reservation Of Citv's RiEhts And Powers.

7.L Reservatlon of Right. The City, in gralting this Franchise, does not v,'aive any rights which it
maJ- not have or mav subsequently acquire with respect to road rights-of-w'ay or other property of
CitJ- under this Franchise, arrd this Franchise shall not be constrLled to deprive the City of any such
po$,ers) rights or privileges which it now' has or may hereafter acquire to regulate the use of and to
control the City's roads, rigilts-of-way and other public property covered by this Franchise. Nothing
in the terms of this Franchise shail be construed or deemed to prevent the Ciry* from exercising at any
time and any power of eminent domain granted to it uncler t}Ie laws of the State.

7.2 Necessary Constructioo/Maintenance by City. The construcLion, operation arrd
maintena-nce of Winston Dillard Water District's Faciliries authorized by this Franchise shall not
preclude the Cit1.. its agents or its contractors, from grading, excavating. or doing other necessary
road work contiguous to Winston Dillard Water District's Facilities; provided that Winston Dillard
Water District shall be given not less tharr ten (10) business days' notice of said work, except in events
of emergency when there exists an unforeseen and substanlial risk or threal to public health, sa-fety,
welfare, or waste of resources in which case the City will make reasonable efforts to contact Winston
Dillard Water District prior to doing said work; and provided further that, if Winston Dillard Water
District pror.ided an accurate location of its facilities upon request, the Cit], its agents and
contractors, sha-ll be liable for any damages, including any consequential damages to third parties,
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caused by said work to an-v Facilities belonging to Winston Dillard Water District, up to the amount
of liability under the Oregon Tort Claims Act.

7.3 &rparsioa of Winston Dillard Water District's Facilities. Facilities in the Cit-v-'s Franchise
Area that are incidental to the Fralchise Area, or that have been, or are at any future time acquired,
newly constructed, Ieased, or utilized in any manner by Winston Dillard Water District shall be
subject to all provisions of this Franchise.

7.4 Change of Boundaries of the City. Any subsequent additions or modifications of the
boundaries of the City. whether b1u alnexation, consolidation, or otherwise, shall be subject to the
provisions of this Fralchise as to all such areas.

7-S Remowal of Abardoned Faci[ties. During the Term ofr.1his Franchise, or upon a re\.ocation
or non-renewal of tJlis Franchise, the City ma1.' direct Winston Dillard Water District to remove
designated abandoned Facilities from the Franchise Are.a iil its oun expense arld as soon as
practicable, but only where such abaldoned Facilities constitute a demonstrated threat to public
health and safety, or become a facility detrimental to the aesthetics of the community.

7.6 Vacation of Properties by City. If, at any time, the City shall vacate any road, right-of-way or
other public propertl* which is subject to rights granted by this Franchise, such vacalion shall be
subject to the resen'aLion of a perpetual easement to Winston Dillard Water District for the purpose
of constructing. reconstructing. operating, maintaining, repairing and upgrading Winston Dilla.rd
Water District's Facilities on the affected property. The Cify shall, in its vacalion procedure, resen-e
and grant said easement to Winston Dillard Water District fOr qristing Winston Dillard Water District's
Facilities ard shall also expressly prohibit any use of the vacated properties which will interfere with
Winston Dillard Water District's futl enjoyrnent and use of said dasement.

SECTION 8. Relocation Of Winston Dillard Water District's Facilities.

8.1 Relocation of Facilities Requested by City. Upon request of the City, Winston Dillard Water
District shall relocate its Facilities as necessary within the Franchise Area as specifically designated
in design plans tl:at are no less than slxty (6O) percent complete by the City for such purpose. For
purposes of this provision, all reasonable efforts shall be made by the City, with input from Winston
Dillard Water DiStrict, to minimize the impacts of potential relocation. The City shall provide Winston
Dillard Water District reasonable notice of any intended or expected requirement or request to relocate
Winston Dillard Water District's Facilities. Said notice shall not be less than ninetl,.'(90) ca-iendar days
prior to any such relocation and, depending on the circumstalces, may be greater than one hundred
twent]' (120) calendar davs if necessalv, to allow Witlston Dillard Water District sufficient time to
arrange for relocation upon consultation with the City. [n cases of emergency, or where not otherwise
reasonably foreseeable by the City, the notice requirements of this Section mal' be shortened by
discussion and agreement between the Parties. The City shall use reasonable efforts to cause anv
such relocation to be consistent with any applicable long-term development plal(s) of the City. ln the
event a relocation forces Winston Dillard Water District off City's existing Right(s)-of-way then the
City shall accommodate such relocation by securing al acceptable, a.lternate location for, ald
removing any obstuctions, including. w'ithout limitation, trees, vegetation, or other objects that may
interfere with the installation. operation. repair, upgrade or maintenance of Winston Dillard Water
District's Facilities on the aflected Propert-v. If the City requires the subsequent relocation of any of
Winston Dillard Water District's Facilities within hYe (5) y-ears from the date of relocation of such
Facilities or installation of neu,'Facilities that is the result of the same Right-of-way project, regardless
o[ the catrse for either the initial or subsequent relocation, t]re City shall bear the entire cost of such
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subsequent relocation. Winston Dillard Water District agrees to relocate all Facilities promptiy rvithin
a reasonable time. Upon notice from the City, the parties agree to meet and determine a reasonable
relocaLion Lime, which sha.ll not exceed the time normally needed for construction projects of the
nature of the City's relocation request unless otherwise mutually agreed. This SecLion sha1l not apply
to Facilities in place pursuant to private easement held by Winston Dillard Water District, regardless
of whetlier such Facilities are a.lso located within the Franchise Area. In the event the City requests
relocation of Facilities that are in place pursuant to an existing easement, said relocalion shall be
treated in the same manner as a relocation requested by third parties under Section 54.062, below,
rvith the City bearing the expense of relocation.

4.2 Relocatiotr of Facilities Requested by Third Parties. City acknow-ledges that Winston Dillard
Water District is otrligated to pror.ide Water service and related line extension or relocation of Facilities
for the benefrt of its customers altd to require compensation for such services on a non-preferential
basis. If Facilities are to be relocated at the request of or for the main benefit of a third party, the City
shall not require Winston Dillard Water District to relocate its Facilities until such tkne as a suitable
location can be found and the third party has entered into an agreement to reimburse Winston Dillard
Water District for its reasonable costs of relocation.

8.3 Awailability of Other Fuads. In the event tlle City applies for federal, state or other non-City
funding for right-of-way improvements, the City shall make a reasonable effort to include funding for
utility relocation purposes, provided such funds do 4ot_interfere with the City's right to obtain the
sarne or similar funds, or otherwise create al.Iy expense or detriment to the City. The City may recover
all costs from gralting federal or state agency, including interna-l costs, associated with obtaining
such funds.

SEC?ION 9. Indemnity.

9.1 Indemnilication of City. Winston Dillard Water District shall indemnify, defend, and hold the
City (including its officers, agents, employees ald volunteers) harmiess for, from and against any and
all claims for injury, damage,'loss, cost, expense fincluding court ald appea] costs and attorney,
architect, ald engineering fees or expenses) and liability of any kind arisilg from or connected wittr
(a) an]. act or omission of Winston Dillard Water Distiict to keep its Facilities in a safe condition; (b)

an-v- casualry* or accident caused b!'t}e officers, employees, agents, contractors, or subcontractors o[
Winston Dillard Water District in the construction, operation, maintenance, repair or removal of its
Facilities; and (c) any breach of this Frarchise. Hov"'ever, this provision shall not appl-v to the negligent
or u-iilful acts or omissions of the City, for which the City will indemnify Winston Dillard Water District
as provided by Section 54.062 of this Franchise and to the extent allowable under the Oregon Tort
Claims Act.

9.2 Indemnification of fiIiastoa Dillard Water Distrlct. To the extent permitted by law, City
agrees to defend ald indemnifv Wilston Dillard Water District. its officers ald emplo-v-ees. from any
and all liabilities, claims, causes of action, losses, damages and expenses. including costs and
reasonable attorneJ, fees, that Winston Di.llarcl Water District may sustain. incur, become liable for,
or be required to pa]'. as a consequence of or arising from, the negligent acts or omissions of t}te City,
its appointed ald elected offrcers and employees, agents, contractors in connection with City's
obligations under this Franchise; provided, however, that this indemnification provision sha11 not
apply to the extent that said liabfities, claims, damages, losses and so forttr were caLrsed by or result
from the negligence of Winston Dillard Water District, its employees or agents.

ute Resolution.
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1O.1 Noo-waiver. Failure of a Party to declare an1 breach or default of this Franchise irnmediately
upon the occurrence thereof, or delay in taking any action in connection therewittr, shall not waive
such breach or default, but the Party shall have the right to declare any such breach or default at
a:ry tirrre. Failure of a Party to declare one breach or default does not act as a waiver of the Party's
right to declare another breach or default. In addition, the pursuit of any right or remedy by the City
shall not prevent the City from thereafter declaring a revocation and forfeiture for breach of the
conditions of the Franchise.

1O.2 Dispute Resolutioo by the Parties. Disputes regarding the interpretation or execution of the
terms of this Franchise that cannot be resoh,ed by department counterparts representing the Parties,
shall be submitted to the City's Attorney and arr attorney representing Winston Dillard Water District
for resolution. If a mutua-lly satisfactory or timely resolution cannot then be reached by tJle above
process, prior to resorting to a court of competent jurisdiction, t}le Parties shall sr-rbmit the dispute
to a non-bindilg alternate dispute resolution process agreed to by the Parties.

1O.3 Right of Enforcement. No provision of this Franchise shall be deemed to bar the right of the
City or Winston Dillard Water District to seek judicial relief from a violation of any pror.ision of the
Franchise to recover monetail' damages for such violations by the other Party or to seek enforcement
of the other Party's obligations under this Franchise b1- means of specific performance, injunctive
relief or any other remedy at 1aw or in equity pursuant to Section 54.084. Exclusive venue for any
litigation berween the City and Winston Dillard Water District arising under or regarding this
Franchise shal1 occur, if in the state courts, in Douglas County Circuit Court, and if in the federal
courts, in the United States District Court for the District of Oregon.

1O.4 Attortreys' Fees and Costs. Each Party shall pay for its own attorneys' fees and costs incurred
in an1, dispute resolution process or legal action arising out of the existence of this Franchise.

SECTION 11. General Frovisions.

11.1 Franchise as Contract, no Thfud-Party Beaeliciaries. This Franchise is a contract between
the Parties arrd binds ald ben€fits the Parties and their respective successors and assigns. This
Franchise does not and is not intended to confer any rights or remedies upon any persons, entities
or beneficiaries other than the Parties.

11.2 Force MaJeure. In the event the Parties are delayed in or prevented from the performance of
any of its obligations under the Franchise by circumstances beyond said Party's control (Force
Majeure) including, without liraitatiqn, third party labor disputes, fire, explosion, flood, earthquake,
power outage, acts of God, war or other hostilities and civil commotion, then said Party's performance
sha-11 be excused during the period of the Force Majeure occurrence. Each affected Party will use a1l

commercially reasonable efforts to minimize the period of the disability due to the occurrence. Upon
removal or termination of the occurrence, said Parr.y* ',\,ill promptly resume performance of the a.ffected
Franchise obligations in al orderly ald expeditious manner.

1 1,3 Prior Franchises Superseded. As of the Effective Date, this Franchise shall supersede all prior
Water franchises for tJle Franchise Area previously granted to Winston Dillard Water District or its
predecessors by City, and shall affirm, allthorize ar,d ratify all prior installations authorized by
permits or other action not previously covered by prior Franchise. Termination of the prior Fralchise
shall not, however, relieve the Parties from any obligations which accrued under said Franchise prior
to its terrnination. inciuding but not limited to, any outstanding indemnity. reimbursement or
administratir.e fee payrnent obligalions.

1 1.4 Severability. The Fralchise is granted pursuant to the laws of the State of Oregon relating to
the granting of such rights and privileges by City. If any article, seclion, sentence, clause, or phrase
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o[ this Fralchise is for any reason held illegal, invalid, or unconstitutional, such invalidity shall not
affect the validity of the Franchise or any of the remaining portions. The invaJidity of any portion of
this Fralchise shall not abate, reduce, or otherwise affect any obligation required of t}le Parties.

11.5 Changes or Arnendments. Changes or amendments to tleis Franchise shall be in writing and
shall not be effective until lawfully adopted by the City and agreed to by Winston Dillard Water
District.

11.6 Supremacy and Governiag Law. This Agreement shall be interpreted, construed and enforced
in a1l respects in accordance vrith the laws of the State of Oregon. In tie event of aly conflict between
this Franchise and any Citl ordinance, regulation or permit, the provisions of this Franchise shall
c()ntrol.

11.7 Headings. The headings or titles in this Franchise are f6r the purpose of reference only and
shall not in al,v w'ay aJlect the interpretation or construcLion of this Franchise.

11.8 Abandonment or Suspensioa of Franchise Rights and Obligatloas. Winston Dillard Water
District may at any time abandon the rights and authorilies gralt€d hereunder, provided that six (6)

months' written notice of intention to abandon ia given to City.

11.9 Venue. This Fralchise Agreement has been made entirely within the state of Oregon. If any
suit or action is filed b-v any party to enforce this Franchise Agreement or otherwise lrtth respect to
the subject matter of this Agreement, exclusive venue shall be in the federa-l or state courts in Douglas
Count-"*, Oregon.

11.1O Insurance. Winston Dillard Water District shall procure and maintain for the duration of the
Franchise, insurance, or evidence of self-insufalce, against clairts for injuries to persons or damages
to propert_v which may arise from or in conlection with tl.e exercise of the rights, privileges and
authority granted hereunder to Winston Dillard Water District. its agents. representatives or
employees. Winston Ditlaid Water District shall provide a copy of such insurance certificate to the
City for its inspectior-r prior to the adoption of ttris Franchise, arid such insurance shall evidence:

o Comprehensive general liability insurance, written on a claims made basis, with
limits not less than: (a) $2,OO0,O00 for bodily injury or death to each person; (b)

$2,O0O,OOO for property damage resultilg from any one accident; and (c)

$2,00O,0OO for all other qpes of liability;
. Automobile liabilit_v for owned, non-or,lned and hired vehicles lvith a limit of

$I,OOO,O0O for each person and $i,O0O,O0O for each accident;
. Worker's compensation coverage in accordance with the applicable laws ol the

state of Oregon.
. Comprehensive form premises-operations, explosions and collapse hazard,

underground hazard and products completed hazard with limits of not less than
$2,000.000.

SDCTION 12. This Ordinance uill be in effect on the 3O'h day following its adoption.

FIRST R.EADING BY THE CITY OF WINSTON, OREGON, CITY COT'NCIL, ON THIS 3RD DAY OF
AUGUST 2026.

SECOND REA.DING BY THE CITY OF WINSTON, ORBGON, CITY COI'NCIL, ON THIS 17TII DAY
OF AUGUST 2026.

Ordinance No.26-725
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CITY OF WINSTON

CITY COUNCIL STAFF REPORT

Public Hearing / Second Reading

Ordinance No. 26-725 - Winston-Diltard Water
District Franchise Agreement

Administration

Thomas Mclntosh, City I'4anager

Ordinance No. 26-725 - Winston-Dittard Water

District Franchise Agreement

BACKGROUND

The Winston-Dittard Water District owns and operates the pubtic water distribution system serving residents

and businesses within the City of Winston. Because District faci(ities occupy City-owred streets, rights-of-way,

easements, and atteys, Oregon [aw authorizes the City to require a franchise agreement governingthat use.

Ordinance No. 26-725 cites ORS 264.550 and ORS 221 .420 as authority for requiring utitities operating within
City timits to enter into franchise agreements for use of pubtic rights-of-way.

The proposed ordinance reptaces prior franchise arrangements and estabtishes updated operationat, financial,
maintenance, insurance, indemnification, and administrative requirements forthe District. Upon becoming

effective, it supersedes prior water franchises granted to the District or its predecessors.

DISCUSSION

Franchise ferm: The agreement provides an initiat five-year term beginning on the effective date, fottowed by

automatic one-year renewats untess a reptacement agreement is executed, the parties mutuatty terminate the

franchise, or either party gives at Least 180 days written notice of non-renewa[.

Franchis€ Fee: The District witt pay the City a franchise fee equat to six percent of gross revenues derived from

customers tocated within the City. Payments are due quarterty and must be accompanied by an accounting

statement. The ordinance atso provides that the lee may be modified with six months notice and requires the

District to provide butk water to the Pubtic Works Department at no charge during each year of the agreement.

Operations and Maintenance3 The ordinance establishes requirements for tegat comptiance, construction and

maintenance standards, utitity tocating, vegetation management, excavation, emergency work, and restoration

of City rights-of-way fottowing construction or repair activities.

City Rights and Relocation: The City retains controt over its pubtic ways and may require retocation of District

facitities for pubtic projects. The ordinance atso addresses notice, timing, atl.ocation of retocation costs,

removaI of abandoned facitities, and reservation of utility easements when pubtic property is vacated.

y of Wnoton Statl Report - Ordrnance No. 26-725
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lnsurance and lndemnification: The District must maintain specitied generat tiabitity, automobite tiabitity,

workers compensation, and related coverage. The ordinance atso inctudes reciprocat indemnification
provisions atlocating responsibitity for ctaims arising from each party's acts or omissions.

Dispute Resotution: Disputes that cannot be resolved by staff are referred to legat counset for both parties and

then to a mutualty agreed non-binding al.ternative dispute rBsolution process betore titigation. Venue is

estabtished in Dougtas County, Oregon.

FINANCIAL IMPACT

Approvat of the ordinance witt continue an ongoing General Fund revenue source through a franchise fee equat
to six percent of the District gross revenues generated from customers within the City of Winston. The amount
witt vary with water sales and rate tevets. The ordinance requires quarterty payments and supporting revenue
statements. The City atso receives operationaI vatue from the provision of butk water for Pubtic Works use at no

charge.

PUBLIC BENEFIT

. Ensures the continued detivery of pubtic water service within the City.

. EstabLlshes ctear responsibitities for use and restoration ol City rights-of-way.

. Provides continuing franchise revenue to the City.

. Ctarifies facitity maintenance, retocation, insurance, and tiabitity requirements.

. Creates a predictabte framework f or coordination between the City and the Water District.

CITY COUNCIL OPTIONS

1 . Approve the first reading of Ordinance No. 26-725 and schedu[e the second reading

2. Continue the matter and direct staff to negotiate or prepare revisions.

3. Dectine to advance the ordinance.

STAFF RECOMMENDATION

Staff recommends that the City Councal approve the first read ing of Ordinance No. 26-725 and direct staff to
ptace the ordina nce on the agenda for second reading and adoption.

SUGGESTED MOTION

I move to approve the second reading of Ordinance No. 26-725, granting a non-exclusive franchise to

the Winston-Dillard Water Districtforthe maintenance and operution ot a water system within the

City of Winston, and support tull adoption.

Crry of Wrnston Staff Report- Oralrnance No.26-725
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