
CITY OF WINSTON OREGON
ORDINANCE NO. 22-709

DOUGLAS SERVICES INC. D.B.A. DOUGLAS FAST NET ON BEHALF OF ITSELF AND ITS
OPERATING A.F'FILIATES ('DFN'I, WHICH IS AUTI{ORIZED TO DO BUSINESS WITHIN THE
STATE OF OR.EGON HAS FILED WITII THE CITY OF WINSTON, STATE OF OREG.ON ("CITY') A
WRITTEN APPLICATION FOR RENE1VAL OF ITS FRANCHISE TO LOCATE, CONSTRUCT,
OPERATE, AND MAINTAIN TELECOMMITNICATIONS SYSTEM (*THE SYSTEM") OVER, I'NDER,
ALONG AND ACROSS ALL OF CITY'S RIGHTS OF WAY AND PUBLIC PROPERTY IN THE CITY.
FOR THE PURPOSBS OF PROVIDING TELECOMMUNICATIONS SERVICES AND SALES, AND THE
CITY IIAS DETERMffED IT IS IN THE INTEREST OF PERSONS AND BUSINESSES IN THIS
JURISDICTION TO IIAVE ACCESS TO DFN SERVICES;

NOUI, THEREFORE, THE CITY OT'WINSTON OREGON CITY COUNCIL DOES HEREBY ORDAIN:

SECTION 1.O DEFINITIONS

Douslas Fast Net means Douglas Seruices Inc d.b.a. Douglas Fast Net on behalf of itself and its
operoting afiliates ( DFN' ).
Q!fi means the Citg of Winsto4 a municipal corporation of the State of Oregon, and its respectiue
successors, assigns, agents, and contractors-
Davs means business days.
Effective Date means thirty (30) dags from final passage ofthis Ordinance, prouided that it has been
dulg accepted by DFN, upon which the rights, duties and obligations of this Franchise shall come into
efJbct, and the date from uhich the time requirement for ang notice, extension and/ or renewal shall be

measured.
Facilitles means, collectiuelg, ang and oll telecommunications systems, ouned bg DFN, nou.t and in
the future in the Franchise Areou necessary, conuenient, or in ang uag appertaining to ang and atl of
the foregoing for the purposes of prouiding for the sale of telecommunications seruices bg DFN.

Franchise means the grant bg the Citg of ights, piuileges and authoity embodied in this Ordinance.
Franchise Area means the surface and space aboue and belotu ights-of-utay ouLned or held bg the
Citg, including, without limitation, ights-of-way for:

c Public roads, streets, euenues, allegs, bridges, tunnels, Citg-ouned easements, and highways
as curcentlg eist qnd/ or as mdA hereafi.er be constructed, platted, dedicated, acquired, or
improued u-tithin the present limits of the Citg and as such limits may be extended by
annexation or othenuise duing ttte term ofthis Franchise; and,

o All Citg-otuned utilitg ea.sements dedicated for the plocement and loccttion of uarious utilities,
prouided such easements utould permit DFN to fully exercise the ights granted under this
Francltise uithin the area couered bg the easement.

Gross Revenues: Except as otherwise prouided in OAR 860-022-0040, "gross reuenue(s)" means
reuenues receiued from utilitg operations tuithin City, less related net uncollectible. Gross reuenues shall
not include proceeds from the sale of bonds, mortgdge or other euidence ofindebtedness, secuities or
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stocks, sales at ufabsale bg one utilitg to another utilitg purchasing the seruice is not the ultimate
customer.
Malntenaace. Malatalnlng. or Maintain means, \t,ilhoul Iimit, repairing, replacing, upgruding, cxamining.

tesling, inspecting, and removing DFN Fucilities, veget.ttion mdnagement, tligging and excavaling, cotcl

r e sl oration of aJfe c t ed Ri ght-of-v,ay ntrfac e s.

?a*les medns City and DFN collectirely.
Partv mcuns either City or DFN individtnlly.
Persoo means a business entitq or naturo"l person.
Rlght-of-way meons the surface of and the space along, aboue, and belouL ang street, road, hightuag,

freewag, bidge, tunnel, lane, sideutalk, alleg, Citg-owned utilitg ea.sement and/ or right-of-waA now or
hereafier held or administered bg the Citg uithin its corporate limits.
State means the State of Oregon

SECTION 2.O GRANT OF FRANCHISE

2.1 Grant of Franchlse
City hereby grants to DFN the right, power, privilege and authority to enter upon all roads, rights-of-
way, streets, alleys, highways, or structures, Iyrng within the Franchise Area to locate, construct,
operate and maintain its Facilities for the purpose of controlling, distributing, storing, and
transmitting Telecommunications, as may be necessary to provide Telecommunications service.
2.2 ElIectlve Date
This Ordinance will be effective as on the Effective Date.
2.3 Term

2.3.1 The rights, privileges and Franchise granted to DFN will extend for an initial term of ten
(lO) years from the Effective Date, and shall automatically extend for successive one (1) year
terms unless (a) a new agreement is entered into; (b) this Franchise is renewed for a lo-year
term subject to 2.3.2 beiow; (c) the Franchise is terminated by agreement between the Parties;
or (d) either party provides the other party not less than one hundred eighty (180) days prior
written notice of its intent not to renew a successive term.
2,3.2Ln the event a Party desires to renew the Franchise as provided in 2.3.1(b) above, such
party shall notify tie other Party in writing a request to renew for a ten (10) year period prior
to the end of the initial term. If both Parties mutua]ly agree to such a renewal, the renewal date
shall commence the day immediately following the expiration date of the initial term, and all
terms and conditions of the Franchise shall remain the same, except the effective date of such
term.

2.4 Non-Exclusive Franchlse
This Franchise is not an exclusive Franchise. This Franchise shall not prohibit the City from glanting
other Aanchises within the Franchise Area that do not interfere with DFN's rights under this
Franchise. City may not, however, award a Telecom-rnunications Franchise to another party under
more favorable or less onerous terms than those of this Franchise without this Fra-nchise being
amended to reflect such more favorable or less onerous terms.
2.5 Assignment of Franchise
DFN shall have the right to assign its rights, benelits and privileges under this Franchise. Any
assignee shall, within thirty (3O) days of tJ:e date of any assignment, f e written notice of the
assignment with the City together with its written acceptance of all terms and conditions of this
Franchise. As permitted by federa-l law, state law, and Commission regulation, DFN shall have the
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right, without notice to or consent of the City, to mortgage or hlpothecate its rights, benefits and
privileges in ald under t1"is Franchise as security for indebtedness.
2.5 Payment of Franchise Fees

2.6.L In consideration of the rights, privileges, and franchise granted by City to DFN under
this Franchise, DFN will pay City five percent (5ol") of DFN's Gross Revenues derived
from service to customers located within City (the "Franchise Fee"). DFN will pay the
Franchise Fee in quarterly installrnents, which quarterly installrnents will be due not
later than thirty (30) days following the end of the quarter to which the payment relates.

2.6.2 Contemporaneously with each quarterly payment, DFN \Mill hle with City a sworn
statement describing the tota.l gross revenues DFN received during the applicable
quarter (the "Accounting Statement"). City's acceptance of any payments under this
Section 2.7 w;l1not constitute a waiver by City of any DFN breach of this Franchise.

2.6.3 Iaspection of Books and Records
On ten (1O) days'advance written notice to DFN, City may review such DFN books,
records, documentation, and/or inlormation that City reasonably determines necessa.ry
or appropriate to audit an Accounting Statement and/or ascertain DFN's compliance
with this Franchise. DFN wilI cooperate with City in conducting any inspection and/or
audit in-person, by mail or electronic means and will correct any discrepancies affecting
City's interest in a prompt and eficient manner. DFN will keep all its books, records,
documentation, and/or information at its Roseburg Headquarters located at 2350 NW
Aviation Drive, Rosebur g, OR97470.

2.6.4 Equaltty of Franchlse Fees and Costs
In the event that the City increases charges as prescribed by law upon DFN for aly fees,
taxes or other costs in connection with the issuance, maintenance, existence,
continuation, and/or use of the Franchise or public right-of-way granted herein, City
shall impose equivalent charges for any fees, taxes or other costs upon any and all other
franchisee(s) doing the same business as or competing with DFN. In the event that City
does not impose equivalent charges upon other franchisee(s) doing the same business
as or competing with DFN, the City will charge DFN the fees, taxes or other costs
imposed upon DFN prior to the increase until all franchisee(s) doing the same business
as or competing with DFN are charged the same.

SECTION 3.O DFN'S OPERATIONS AND MAINTENANCE

3.1 Compllance with Laws, Regulations, Codes and Standards
In carrying out any authorized activities under the privileges granted by this Franchise, DFN shall
meet accepted industry standards ald codes and shall comply with all applicable laws, regulations,
and ordinances of any governmental entity with jurisdiction over DFN's Facilities in the Franchise
Area. This includes all applicable, laws, regulations and ordinances existing as of the Effective Datc
or as may be subsequently enacted by a.rry governmental entity with jurisdiction over DFN's
operalions within the Franchise Area. The City shall have the right to make and enforce reasonable
rules and regulations that are not discriminatory in nature pertaining to the conduct of DFN's
operations vrithin the Franchise Area. Prior to the adoption of any new rule, procedure or policy of
general applicability such as right-of-way construction standards, public works standards, right-of-
way permit fees, street cutting fees, and/or development permit fees, DFN shall be provided a written
draJt document for comment with a response period of not less than thirty (3O) days. Notwithstanding
the foregoing, failure to provide such notice shall not invalidate such new rules, procedures, or
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policies of general applicability, nor exempt DFN from compliance w'ith such new rules, procedures
or policies. Service shall be supplied to the City a;rd its inhabitants in accordance with DFN's rules
and regulations. Facility Location by DFN ald Non-Interference
DFN shall have the discretion to determine the placement of its Facilities as may be necessary to
provide safe and reliable Telecommunications service, subject to the following non-interference
requirements. All construction, installation, repair or relocation of DFN's Facilities perforrned by DFN
in the Franchise Area wili be done in such a manner as not to interfere with edsting facilities of otier
utilities, public or private, including drains, drainage ditches and structures, irrigation ditches and
structures located therein, nor with the grading or improvement of such roads, rights of way or other
public property subject to this fralchise.
3,2 Facillty Location Information
DFN sha-l1 provide tJ:e City, upon the City's reasonable request, Facility location information in
electronic or hard copy showing the location of its Facilities at specific iocations within tJle Franchised
Area, to the extent such information is reasonably available. DFN does not warra-nt the accuracy of
any such Facility location information provided and, to the extent the location of Facilities is shown,
such Facilities may be shown in their approximate location. With respect to any excavations within
the Franchise Area undertaken by or on behalf of DFN or the City, nothing stated in this Franchisc
is intended (nor shall be construed) to relieve either Party of their respective obligations arising under
the State one-call law with respect to determining the location of existing underground utility facilities
in the vicinity of such excavations prior to commencing work.
3,3 Vegetatioa Maaagemeat - Removal of Trees/Vegetation Encroachment
The right of DFN to maintain its Facilities shall include the right, as exercised in DFN's professional
discretion to minimiz€ the likelihood that encroaching (eittier above or below the ground) vegetation
can interfere with or limit access to DFN's Facilities or pose a threat to public safety and welfare. DFN
or its agents may accordingly remove or limit, without recourse or paJ,.rnent of compensation at its
sole expense, the growth of vegetation which encroaches upon its Facilities and/or
Telecommunications transmission and distribution corridors within the Fralchise Area.
3,4 Right of Excawation
For the purpose of implementing the privileges granted under this Franchise, and subject to the
conditions described herein, DFN is authorized to make any necessary excavations in, under and
across the streets, alleys, roads, rights-of-way and public grounds within the Franchise Area. Such
excavation shall be carried out with reasonable dispatch and with as little interference with or
inconvenience to the public as may be feasible. DFN shall remove all debris stemming from excavation
and construction. The Right-of-way surface shall be restored by DFN a{ter excavation, in accordance
with applicable City and DFN specifications. Prior to performing such work, DFN shall obtain a-11

lega-1ly required permits, including the opening or disturbance of any Right-of-way-within the
Franchise Area. City shall cooperate with DFN in granting any permits required, providing such grant
and subsequent construction by DFN sha-Il not unduly interfere with the use of such Rights-of-way.
DFN shall adhere to all building alrd zoning codes currently or hereafter applicable to construction,
operation or maintenance of the Telecommunications Fralchise in the Franchise Area, provided that
such codes are of general applicability and such codes are uniformly and consistently applied by City
as to other public utility companies and other entities operating in the City. The payment of any
general.ly applicable and non-discriminatory right-of-way permit fees, street cutting fees, or
development permit fees may be required in addition to payment of tl:e Franchise Fee herein.
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3.5 Emergeacy Work
In the event of an emergency requiring immediate action by DFN to protect the public health and
safety or for the protecLion ofits Facilities, or the property of the City or other persons in the Franchise
Area, DFN may immediately proceed with excavation or other Right-of-way rvork, with concurrent
notice to the City to the extent possible.

SECTION 4.O RESERVATION OF CITY'S RIGHTS AND POWERS

4.1 Resersatlon of Rtght
The City, in granting this Fralchise, does not waive any rights which it may not have or may
subsequently acquire with respect to road rights-of-way or other property of City under this
Franchise, and this Fralchise sha-ll not be construed to deprive the City of any such powers, rights
or privileges which it now has or may hereafter acquire to regulate the use of and to control the City's
roads, rights-of-way and other public property covered by this Franchise, Nothing in the terms ofthis
Franchise shall be construed or deemed to prevent the City from exercising at any time and any poli'er
of eminent domain granted to it under the laws of the State.
4.2 Necessary Constructioa/Maintenance by City
The construction, operation and maintenance of DFN's Facilities authorized by this Franchise sha-Il
not preclude the City, its agents or its contractors, from grading, excavating, or doing other necessary
road work contiguous to DFN's Facilities; provided that DFN shall be given not less tharr ten (10)
business days' notice of said work, except in events of emergency when there exists an unforeseen
and substantial risk or threat to public health, safety, welfare, or waste of resources in which case
the City will make reasonable efforts to contact DFN prior to doing said work; and provided further
that, if DFN provided an accurate location of its facilities upon request, the City, its agents and
contractors, shall be liable for any damages, including any consequential damages to third parties,
caused by said work to any Facilities belonging to DFN, up to the amount of liability under the Oregon
Tort Claims Act.
4.3 Errpanslon of DFN's Facllities
Facilities in the City's Franchise Area that are incidental to the Frarrchise Area, or that have been, or
are at any future time acquired, newly constructed, leased, or utilized in any manner by DFN shall
be subject to all provisions of this Franchise.
4,4 Change of Boundaries ofthe City
Any subsequent additions or modifications of the boundaries of the City, whether by annexation,
consoiidation, or otherwise, shall be subject to the provisions of this Franchise as to all such areas.
4.S Removal of Abandoned Facllltles
During the Term of this Franchise, or upon a revocation or non-renewa-l of this Fralchise, the City
may direct DFN to remove designated abandoned Facilities from the Franchise Area at its own expense
and as soon as practicable, but only where such abandoned Facilities constitute a demonstrated
threat to public health and safety.
4,6 Vacation of Properties by Ctty
If, at any time, the City shall vacate any road, right-of-way or other public property which is subject
to rights granted by this Franchise, such vacation shall be subject to the reservation of a perpetual
easement to DFN for the purpose of constructing, reconstructing, operating, maintaining, repairing
and upgrading DFN's Facilities on the affected property. The City shali, in its vacation procedure,
reserve and grant said easement to DFN for existing DFN's Facilities and shall also expressiy prohibit
any use of the vacated properties which will interfere with DFN's full enjoyrnent arld use of said
easement.
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SECTION 5.O RELOCATION OF DFN'S FACILITIES

5.1 Relocation of Facilitles Requested by City
Upon request ofthe City, DFN shall relocate its Facilities as necessary within the Franchise Area as

specifically designated in design plans that are no less than sixty (60) percent complete by the City
for such purpose. For purposes of tl.is provision, all reasonable efforts shall be made by the City, wirh
input from DFN, to minirnize the impacts of potential relocation. The City shall provide DFN
reasonable notice of any intended or expected requirement or request to relocate DFN's Facilities.
Said notice shall not be less than ninety (90) calendar days prior to any such relocation arrd,
depending on the circumstances, may be greater than one hundred twenty (12O) calendar days if
necessary to allow DFN suffrcient time to arrange for relocation upon consultation with the City. In
cases of emergency, or where not otherwise reasonably foreseeable by the City, the notice
requirements of this Section may be shortened by discussion and agreement between the Parties. The
City shall use reasonable efforts to cause any such relocation to be consistent with any applicable
long-term development plan(s) of the City.
In the event a relocation forces DFN off City's existing Right(s)-of-way then the City shall accommodatc
such relocation by securing an acceptable, alternate location for utiiities and removing any
obstructions, including, without limitation, trees, vegetation, or other objects that may interfere with
the installation, operation, repair, upgrade or maintenance of DFN's Facilities on the alfected
Property.
If the City requires the subsequent relocation of any of DFN's Facilities wit't.in five (5) years from the
date of relocation of such Facilities or installation of new Facilities that is t1.e result of the same Right
of way project, regardless of the cause for either the initia-1 or subsequent relocation, the City shall
bear the entire cost of such subsequent relocation.
DFN agrees to relocate all Facilities promptly within a reasonable time. Upon notice from the City,
the parties agree to meet and determine a reasonable relocation time, which shall not exceed the time
normally needed for construction projects of the nature of the City's relocation request unless
otherwise mutu ally agreed.
This Section shall not apply to Facilities in place pursuant to private easement held by DFN,
regardless of whether such Facilities are also located within the Franchise Area. In the event the City
requests relocation of Facilities that are in place pursuant to an existing easement, sajd relocation
shall be treated in the same manner as a relocation requested by third parties under Section 5.2,
below, with the City bearing the expense of relocation.
5.2 Relocation of Facllitles Requested by Thtrd Parties
City acknowledges that DFN is obligated to provide Telecommunications service and related line
extension or relocation of Facilities for the benefit of its customers and to require compensation for
such services on a non-preferential basis in accordance with applicable TariIfs.
If Faciiities are to be telocated at the request of or for the main benefit of a third party, the City shall
not require DFN to relocate its Facilities until such time as a suitabie location car:. be found and the
third party has entered into an agreement to reimburse DFN for its reasonable costs of relocaLion.
5.3 Availability of Other Funds
In the event the City applies for federal, state or other non-City funding for right-of-way
improvements, the City shall make a reasonable effort to include funding for utility relocation
purposes, provided such funds do not interfere with the City's right to obtain the same or similar
funds, or otherwise create any expense or detriment to the City. The City may recover all costs from
granting federa.l or state agency, including internal costs, associated with obtaining such funds.
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SECTION 6.0 INDEMNITY

6.1 Iademnillcation of City
DFN shali indemnify, defend, and hold the City (including its officers, agents, employees and
volunteers) harmless for, from and against any and all claims for injury, damage, loss, cost, expense
(including court and appeal costs and attorney, architect, and engineering fees or expenses) and
liability of any kind arising from or connected with (i) any act or omission of DFN to keep its Facilities
in a safe condition; (ii) any casualty or accident caused by the officers, employees, agents, contractors,
or subcontractors of DFN in the construclion, operation, Maintenance, repair or remova.l of its
Facilities; and (iii) arry breach of this Franchise. However, this provision shall not apply to the
negligent or willful acts or omissions of the City, for which the City will indemnify DFN as provided
by Section 6.2 of this Franchise arrd to the extent allowable under the Oregon Tort Claims Act.
6.2 Indemnilication of DFI{
To the extent permitted by law, City agrees to defend and indemnify DFN, its officers and employees,
from any and a.ll liabilities, claims, causes of action, losses, damages and expenses, including costs
and reasonabie attorney fees, that DFN may sustain, incur, become liable for, or be required to pay,

as a consequence of or arising from t1le negligent acts or omissions of the City, its appointed and
elected oflicers and employees, agents, contractors in connection with City's obligations under this
Fralchise; provided, however, that this indemnification provision shall not apply to tlle extent that
said liabilities, claims, damages, losses ald so forth were caused by or result irom the negligence of
DFN, its employees or agents.

SECTION 7.O FRANCHISE DISPUTE RESOLUTION

7.1 on-waiver
Failure of a Pafiy to declare any breach or default of this Franchise immediately upon the occurrence
thereof, or delay in taking any action in conlection therewith, shall not waive such breach or default,
but the Party shall have the right to declare any such breach or default at any time. Failure of a Party
to declare one breach or default does not act as a waiver of the Party's right to declaJe another breach
or default. In addition, tJ e pursuit of any right or remedy by the City shall not prevent the City from
thereafter declaring a revocation and forfeiture for breach of t.l"e conditions of the Franchise.
7.2 Dispute Resolution by the Partles
Disputes regarding the interpretation or execution of the terms of this Franchise that cannot be

resolved by department counterparts representing the Parties, shall be submitted to the City's
Attorney and arr attorney representing DFN for resolution, If a mutually satisfactory or timely
resolution cannot then be reached by the above process, prior to resorting to a court of competent
jurisdiction, the Parties shall submit the dispute to a non-binding alternate dispute resolution process
agreed to by the Parties.
7.3 Right of Enforcemert
No provision of this Franchise sha-ll be deemed to bar the right of the City or DFN to seek judicial
relief from a violation of any provision of the Franchise to recover monetary damages for such
l'iolations by tie other Party or to seek enforcement of the other Party's obligations under this
Franchise by means of specific performance, injunctive relief or any other remedy at law or in equity
pursuant to Section 7.4. Exclusive venue for any litigation between the City and DFN arising under
or regarding this Franchise shall occur, if in the state courts, in Douglas County Circuit Court, and
if in the federal courts, in the United States District Court for the District of Oregon.
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7.4 Attorneys'Fees and Costs
Each Party sha11 pay for its own attorneys'fees and costs incurred in any dispute resolution process
or legal action arising out of the existence of this Franchise.

8.1 Franchise as Cortract, No Thlrd-Party Benellclarles
This Franchise is a contract between the Parties and binds arrd benefits the Parties and their
respective successors and assigrrs. This Franchise does not and is not intended to confer any rights
or remedies upon any persons, entities or beneficiaries other than the Parties.
4.2 Force MaJeure
In the event tJle Parties are delayed in or prevented from the performance of any of its obligations
under the Franchise by circumstances beyond said Party's control (Force Majeure) includrng, without
Iimitation, third party labor disputes, fire, explosion, flood, earthquake, power outage, acts of God,
war or other hostilities and civil commotion, then said Party's performance shall be excused during
the period of the Force Majeure occurrence. Each affected Party will use all commercially reasonable
efforts to minimize the period of the disability due to the occurrence. Upon removal or termination of
the occurrence, said Party will promptly resume performance of the aIlected Franchise obligations in
an orderly and erpeditious manner.
8,3 Prior Franchlses Superseded
As ol the Effective Date, this Franchise shall supersede all prior Telecommunications franchises for
the Fralchise Area previously granted to DFN or its predecessors by City, and shall afhrm, authorize
and rati& all prior installations autlorized by permits or other action not previously covered by prior
Franchise. Termination of t.l e prior Franchise shall not, however, relieve the Parties from any
obligations which accrued under said Franchise prior to its termination, including but not limited to,
any outstanding indemnity, reimbursement, or administrative fee payment obligations.
A.4 Severabllity
The Franchise is graated pursuant to the laws of the State of Oregon relating to the granting of such
rights ald privileges by City. If any article, section, sentence, clause, or phrase of this Franchise is
for any reason held illegal, invalid, or unconstitutional, such invalidity shall not aIlect the validity of
the Franchise or aly of the remaining portions. The invalidity of any portion of this Franchise shall
not abate, reduce, or otherwise affect any obligation required of the Parties.
8,5 Changes or Amendments
Changes or amendments to this Franchise shall be in writing and sha-ll not be effective until lawfully
adopted by the City and agreed to by DFN.
8.6 Supremacy and Governing Law
This Agreement shall be interpreted, construed, and enforced in all respects in accordance with the
laws of the State of Oregon. In the event of any conflict between this Franchise and any City ordinance,
regulation or permit, the provisions of this Franchise shal1 control.
A.7 Ileadlngs
The headings or titles in this Franchise are for the purpose of reference only and shall not in any way
aifect the interpretation or construction of this Franchise.
8.8 Acceptance of Franchlse
DFN shall, within thirty (3O) days after passage of this Ordinance, fiIe with the City Recorder, its
acceptance of the terms and conditions of this Franchise.
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8.9 Abaadonrnent or Suspenslon of f'ranchlse Rlghts and Obligatlons
DFN may at any time abandon the rights and authorities granted hereunder, provided that six (6)

moflths'written notice of intention to abandon is given to City. In addition, pursuant to Section 8.6
and in the event a conflict exists between the terms of this Franchise that cannot be resolved, DFN

may suspend or abandon the rights and obligations of this Franchise upon reasonable notice to the
City.
8.10 Notlces
CITY OF WINSTON: DFN:
ATTN: Ciff Manager ATTN: Todd WaY, CEO

201 NW Douglas Blvd 2350 NW Aviation Drive
Winston, OR 97496 Roseburg, OR9747O

8.11 Venue
T?ris Franchise Agreement has been made entirely within the state of Oregon. If any suit or action is

frled by any party to enforce this Franchise Agreement or otherwise with respect to the subject matter
of this Agreement, exclusive venue shall be in the federal or state courts in Douglas County, Oregon.

8.12 Iasuraace
DFN shall procure and maintain for the duration of the Franchise, insurance, or evidence of self-

insurance, against claims for injuries to persons or damages to property which may arise from or in

connection with the exercise of the rights, privileges and authority granted hereunder to DFN, it
agents, representatives or employees. DFN shall provide a copy of such insurance certilicate to the

City for its inspection prior to the adoption of this Franchise, and such insurance sha-I1 evidence:

(a) Comprehensive genera.l liability insurance, written on a claim made basis, with limits not less

than: (i) $2,000,O0O for bodily injury or death to each person; (ii) $2,000,000 for property

damage resulting from any one accident; and (iii) $2,000,OOO for all other types of liability;
(b) Automobile liability for owned, non-owned and hired vehicles with a limit of $1,00O,OO0 for

each person and $ I ,0O0,000 for each accident;
(c) Worker's compensation coverage in accordance with the applicable laws of the state of Oregon.

(d) Comprehensive form premises-operations, explosions and collapse hazard, underground

hazard and products completed hazard with limits of not less than $2,OOO,000'

This Ordinance will go into effect thirty days from the date of its approval.

FIRST READING BY THE CITY OIl WINSTON OREC'ON CITY COI'NCIL ON TIIIS 7''T DAY OF

ilovEMBER 2022.

sEcoND READING, AND ADOPTION, BY THE CITY OF WINSTON ORECTON CITY COUNCIL ON

THIS 3RD DAY OF JANUARY 2023.

CIfi OF WINSTON

Citg Recorder

City of Winston Oregon
Ordinance No 22-709

1
er, Mayor

Cindg

Dauid
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Douglas Senices, Inc. dba Douglas Fast Net, for itself, its successors, and assigns, hercby accepts
the terms and conditions of the Franchise Agreement contained in the subject Orclinance and ltlcs
this lvritten acceptance with the City of Winston. This acceptance is executed ongrwn4-M-,2oga

Le tter of Acce tance bv DFN

HONORABLE MAYOR AND CITY COUNCIL
CITY OF WINSTON, COUNTY OF DOUGLAS, STATE OF OREOON

IN RE: Clty of Wlnston Ordlnance No. 22-709

"Grantlng a Franchlse to Douglas Fast Net for the Constructlon' OPeration and
Malntenance of Telecommunlcatlons Facllltles Wlthln the Ctty."

ERVI INC. FAST

BY:
TITLE:
DATE:

Copv Re lved for the Cltv of Winston

On 24 2 2

By:

/ttv/Y ttt Sartt
City Representative - Name

('itt'ol llt ittston 0n:gott
( )nlinunL c No 2)-'l)Y

D

llti. lo


