
City Council Meeting
November 3r 2025, 7:OO pm
City Hall Council Chambers
2OI NW Douglas Blvd.
541.679.6739 info.

I

Agenda

Call to OrderChristie Knutson, Magor
A. Pledge of Allegiance
B. Roll Call
C. Adjustments to the Agenda

Public Hearing
A. Business License Revocation Appeal

1. Northern Auto Wholesale Truck Auto and Equipment
a. Staff Report - Thomas Mclntosh
b. Conflict of Interest Disclosures
c. Appellant testimony
d. Public Statements in Favor
e. Public Statements in Opposition
f. Council Questions ald Comments

Consent Agenda
A. Approval of Council Minutes

1. October 6, 2025 Regular Meeting
Comments from the Audience-anAone wishing to discuss items not couered on this agenda
is welcome to address the City Council as a whole. Please state Aour name and address for the record.
Each speaker uill be given a maximum of 3 minutes. Speakers mnA not defame, intimid.ate, or use
profanitA or personal affronts. The Council reserues the ight to delaq action until theA haue full
information on the issue.
Reports: Boards, Commissions, Commlttees and Schools

A. Douglas High School- Gracie Byers, DHS Student Representatiue
B. Economic Development October 8,2O25-Daue Cunningham, Liaison
C. Park Board October 14,2O25-Doie White, Counctl Liaison
D. Friends of the Winston Library October 15,2121-Allen Hobsory Liaison

Dcpartment Reports
A. Administration-Thomas Mclntosh, Citg Manager

Old Buslness
New Business

A. New Business Licenses
1. Hurricane Pizza, Inc.-Angelique Martinez, Owner
2. Thomas Excavation, Inc.-Jason Thomas

B. Set Council Workshop Dates, if necessitated

II.

III

IV

v

VI

VII.
VIII.

Winston City Council Agenda
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IX
x

XI

C. Resolution No. 25-1205 Undertaking the Sewer Siphon Project
1. Read by Title Only-Deb DeMasters
2. Staff Repo rt-Thomas Mclntosh
3. Comments from the Audience (3 minutes each speaker)
4. Council Action

D. Resolution No. 25-12O6 DEQ Loan Agreement for Siphon Project
1. Read by Title Only-Deb DeMasters
2. Staff Repo rt-Thomas Mclntosh
3. Comments from the Audience (3 minutes each speaker)
4. Council Action

E. Resolution No. 25-1207 Civil West Engineering for Construction
Management Siphon Project

l. Read by Title Only-Deb DeMasters
2. Staff Repo rt-Andg Hotuell
3. Comments from the Audience (3 minutes each speaker)
4. Council Action

F. Resolution No. 25-1208 CCD Business Development Corporation Agreement
1. Read by Title Only-Deb DeMasters
2. Staff Repo rt-Thamas Mclntosh
3. Comments from the Audience (3 minutes each speaker)
4. Council Action

G. Resolution No. 25-1209 Winston Dillard Senior Citizens Agreement
1. Read by Title Only-Deb DeMasters
2. Staff Report-Thom as Mclntosh
3. Comments from the Audience (3 minutes each speaker)
4. Council Action

H. Resolution No. 25-1210 Fee Schedule Amendment
1. Read by Title Only-Deb DeMasters
2. Staff Report-T?rom as Mclntosh
3. Comments from the Audience (3 minutes each speaker)
4. Council Action

Upcomlng Agenda Items
Non-Ageuda Items froa Council
Good of the Order

A. Check Copies
B. Claims in Excess of $500

Announcements
Drecutive Sesslon-Pursuant to ORS 192.660 (2)
Adjournment

AMERICANS WITH DISABILITIES NOTICE

As part of public policg, the Citg of Winston will attempt to prouide public
accessibilitg to seruices, programs, atld actiuities. If accommodation is
needed to participate in this meeting, please contact Winston Citg Hall at
541-679-6739, at least 48 hours pior to the scheduled meeting time.

XII.
XIII.
xlv.

Winston City Council Agenda
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Staff Report Admin 25-24

Subject:

Date:

Prepared by:

Background:

Analysis:

Recommendation:

Financial lmpact:

Northern Wholesale - Business License Appeal

October 29, 2025

Thomas Mclntosh, City Manager

The city demonstrated through prior public meetings the property owner's
historical patterns of violation. The conditional use permit was revoked by the city
manager in August of this year, which is the main mechanism for the business to
operate. The property owner appealed to the Planning Commission, but the

revocation was upheld. The business license was revoked by the city council during

their second meeting in September. This public hearing constitutes an appeal to
that decision.

Under the provisional requirements of the Winston Municipal Code, both the land

use approva! and the business license are needed to operate. The property owner
indicated during a site visit on October 28,2025. to staff that the property would

be made compliant by the end of the year. Currently the abatement process has

been triggered, and we continue in that fashion until compliance is achieved.

Deny the appeal and uphold your decision to revoke the business license.

The impacts

are not only
code

com plia n ce

but help the
city move

closer to an

aesthetically
pleasing

environment.
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City Council Meeting
Octobet 6, 2O25r 7:OO pm
Winston Community Center
44O SE Grape Avenue
541.679.6739 info.

Minutes

Call to Order
The meeting was called to order at 7 otlock by Mayor Knutson. Councilors Dorie White,
Dave Cunningham, Allen Hobson, and Nick Wiggins were all in attendance. Staff members,
Thomas Mclntosh, Andy Howell, Brandon Sarti, Cindy Sarti, and Chris Sherlock were also
present. Add item IV (A) Douglas High School-Gracie Bgers.

Consent Agenda
Approval of Council Minutes for September 15, 2025
Motion to approve as presented by Cunningham; second by White. Unanimous.

Reports: Boards, Commissions, Committees and Schools
Douglas High School-Gracie Bgers, DHS Student Representatiue
The culinary class made cookies for McGovern Elementary School's open house; the
football team won in overtime.; FFA will host its Barn Dance in December; 6 or 7 students
will travel to Indiana for the FFA National Convention.

Department Reports
Police- Brandon Sarti, Chief
Speed signs are up; meet the staff on the city website; a grant was written for the dryer in
the evidence room ($5,000); received grant from CIS for cameras in the park ($5,000); new
pickup is waiting to be striped is online; the cost to operate the Flock cameras is $24,000
annually; the station will be called "The Scott A. Gugel Law Enforcement Center".

New Business
New Business Licenses
Rob's German Auto Inc.-Kn's stal Hall, Otuner
Motion to approve business license by Cunningham; second by White. Unanimous.

Resolution No. 25-1203 Property Surplus 2014 Chevrolet Caprice
Motion to approve by Hobson; second by Wiggins. Unanimous.

Resolution No. 25-1204 Technical Assistance Grant for Economic Opportunities Analysis
Motion to approve by White; second by Hobson. Unanimous.

Winston City Council Minutes
10.06.2025 pg.I



City Council Meeting
Octobet 6, 2025,7:OO pm
Winston Community Center
44O SE Grape Avenue
541.679.6739 info.

Minutes

Call to Order
The meeting was called to order at 7 o'clock by Mayor Knutson. Councilors Dorie White,
Dave Cunningham, Allen Hobson, and Nick Wiggins were all in attendance. Staff members,
Thomas Mclntosh, Andy Howell, Brandon Sarti, Cindy Sarti, and Chris Sherlock were also
present. Add item IV (A) Douglas High School-Gracie Bgers.

Consent Agenda
Approval of Council Minutes for September 15, 2025
Motion to approve as presented by Cunningham; second by White. Unanimous.

Reports: Boards, Commissions, Committees and Schools
Douglas High School-Gracie Bgers, DHS Student Representatiue
The culinary class made cookies for McGovern Elementary School's open house; the
football team won in overtime; FFA will host its Barn Dance in December; 6 or 7 students
will travel to Indiana for the FFA National Convention.

Department Reports
Police- Brandon Sarti, Chief
Speed signs are up; meet the staff on the city website; a grant was written for the dryer in
the evidence room ($5,000); received grant from CIS for carneras in the park ($5,000); new
pickup is waiting to be striped is online; the cost to operate the Flock cameras is $24,OOO
annually; the station will be called "The Scott A. Gugel Law Enforcement Center".

New Buslaess
New Business Licenses
Rob's German Auto Inc.-Knsstal Hall, Outner
Motion to approve business license by Cunningham; second by White. Unanimous.

Resolution No. 25- l2O3 Property Surplus 2014 Chevrolet Caprice
Motion to approve by Hobson; second by Wiggins. Unanimous.

Resolution No. 25-1204 Technical Assistance Grant for Economic Opportunities Analysis
Motion to approve by White; second by Hobson. Unanimous.
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CITY OF WINSTON
ECONOMIC DEVELOPMENT

October 8,2025 l2PM
Winston Cit"u Hall
s41 .679.6739

Minutes
I. CALL TO ORDER By Valynn Currie, Chairman .

Board members present were, Steve Johnson, Kem Todd, and Valynn Currie.
Kem moved to approve the minutes, Steve seconded, motion passed.

Guests: David Cunningham
I[. Comments from the Audience

None
III. Committee Reports
l. Community Development- David Cunningham, city council reported that Red Barn has

submitted application for dispensary at 161 Main Street. The conditional us permit was passed at
last city council. The trunk line sewer project is moving forward. The person who bought the

Winston Shopping Center has revoked all leases and will be spending 960k to improve. The city
has Urban development funds available for grants. David Herds business license has been

revoked. Speed bumps were put in aroung schools. All RV parks will have individual sewer
hookups which will raise l70k in revenue for the city. We received a 100% grant for a
commercial zone analysis..
2. Events - Chamber Report- Looking for new director. News letter went out to 2723 households.
Will receive $740.00 back from post offrce for refund on permit. Thank you Steve Johnson for
all your work.
IV. OLD BUSINESS- Need more volunteers.
V. NEW BUSINESSES- Import Auto repair going in on Sherry Street..

VII. GOOD OF THE ORDER
CCD is doing well and has moved. 17% of a cornmunities economy comes from non-profits
according to study..
Zooblly will be 3 days the end of October at the Safari.

VIII. ADJOURNMENT
Steve moved to adjourn and Kem seconded, passed.

Next meeting will be November 12,2025 at noon.



CITY OF

WINTS

Park Board Meeting Minutes
October l4th, 2025, at 4:00 pm

Winston City Hall

Park Board 2025

Onikka Driscoll
Melissa Tristany
Clay Caldwell
Dorie White, Park Board Liaison

l. Call to Order The meeting was called to orderaeratedO pm

A. Roll Call
Jack Holland, President
Raeann Rutledge, Secretary
Ernest Bramucci
Deb DeMasters, Public Works

2. Minutes
The minutes have been read by all present.

Onikka made a motion to approve the minutes.

Clay seconded the motion. All in favor. Motion passed.

3. Guests
Kelly Edwards. Currently resides and works in Portland, but owns property here, and plans

to live here eventually. He brought up for discussion a need in Winston for a "Town Square".

Jack deferred him to the Chamber of Commerce for further investigation into the matter. There

was good discussion on possible locations.

4. OId Business
A. Park Benches.

Clay placed a motion on the table about what standardized options we would like for the park

benches:
. Green coated expanded metal
. Arms
. 4'and 6'option
. Able to place in concrete base

Onikka seconded the motion, all in favor, motion passed.

We will continue to shop around for the best option. And decide at our next meeting in November



5. New Business
Jack recused himself as Chair and spoke on behalf of WAID to request the $495 fee for the

Community Center be waived for the WAID Community Christmas event Dec 12,2025.
Clay put forth a motion that the $495 fee be waived for WAID Community Christmas Dec 12,2025.
Ernest seconded the motion, all in favor, motion passed. It will nolv be presented at the next City Council
meeting.

6. Public Works
. Stage at RBP is being stained.
. Park fields have been dethatched and aerated.
. Certificate of r,vater rights for Community Park received.

A. Next Meeting: Cit1,'Hall will be closed for Veterans Day l\llll2025, the board has decided to
have our next meeting on 11/1812025.

Next Meeting: November 18,2025,4:00pm. Location: Winston City Hall

Meeting Adjourned 4:28pm

Raeann Rutledge

7. Other



Application for

Business License

te of Birth

Business Name:

Owner/Agent:

Driver's License/

Business Location:

Business Mailing Address:

Phone Ll*3lq{-l \og

City: TFntnnr\q- State: zip: q-}tet
Business Phone: +*34-3nbq Email: fncr(\&A
Scope of Business:

Business Tlzpe: Fxccrvaki un
tr Permanent (Business addressed and/or located within city limits)

Sq. Ft. of Building for Business: No. of Parking Spaces:

Contractor/Mobile Vendor (Business established outside city limits but conducting work
lrithin city limits

Complete the following where applicable, and sign below:

CCB#: DC Health Dept: Other:

Current/Upcoming Projects (Input N/A if none):

w

\.

Applicant Signahrre:

Development N ce:

The i,ssunnce of a Winsbn Ehsiness License does nDt atihorize a nsttuction outighL Specifii projects
incfuding, but not limited tp, propertA deuelopmenl signage, building projects, tame anstuction"
solnr projects, and fencilq require case specific reui.ews andtrcted bg tlrc Cfu of Wittston.

Refer to the Winston Municipol Code, Title Xl; Chopter 170; Sections 770.07 - 770.99, ond Chapter 772; Sections

112.01 - 712.99. View it 24/7 ot the City Website under the Government tob, or in person at City Holl weekdoys,

201 NW Douglos Blvd. $A! 679-6739 for info.

Applicotion #7lo -'75

(T

roloflaNa



.-?6,

*?F* S:nArIn USE ONLY *,k*

LICENSE #

Business Location Zonimo

Change of Occupancy Y ,p Sign Permit Required Y O 2.a Hand Property Dealer Y ift

Planning Official Date to/'zz /rv
Comments:

?il/ ,4a-/ &.o..,r- /1--,-,uuo / 2- o.-l ?a.a-n^-, rv 7-7

Date /Z'7>-e'i-Police Chief

Recommendation:
Cotnments: ft,"o, O Deny

City Manager

Bilfing Clerk

Citv Recorder,

Fee $5O Receipt #
qZ tq"q cc

Additional Remarles:

Date

Date

Date

Letterll,abet O EnteredlMailed O

Refer to the Winstan Municipol Code, Title Xl; Chapter 770; Sedions 770.A1 - 770.99, ond Chapter 772; Sections

712.07 - 712.gg. View it 24/7 ot the City Website under the Govemment tob, or in pers;on ot Oty Holl weekdsys,

207 NW Douglas Blvd. $a! 679-6739for info.

<?_ls _'ZfApplication # a

t



Application for

Business License

Hurricane Pizza !NCBusiness Name:

An ue MartinezOwnerf Agent: Date of Birth

Driver's License/

Business Location: 150 NW Main Street, Winston Oregon 97496

541-391-6841

Business Mailing Address: 1431 NW Jefferson Street

Cit5r: Roseburg State: OR

Business Phone: 541-537 -051 5

zip: 97471

Email: hurricanepi--a.dominos@gmailcom

Scope of Business:

Business Type : Quick service restaurant with delivery

lx Permanent (Business addressed and/or located within city limits)
Sq. Ft. of Building for Business: l qOO No. of Parking Spaces: 17

f Contractor/Mobile Vendor (Business established outside city limits but conducting work
within city limits

Complete the following where applicable, and sign below:

CCB#: DC Health Dept: Other:

Current/Upcoming Projects (Input N/A if none):

Applicant Signature
q- z;-?J>zf

Development N

Th.e issuance of a Winston Business License daes nnt authnrie constructian outrighL Specific projects
itrcluding, but rut limited to, properQ deuelopment, signage, building projects, home anstructiory
solar projects, and fenchg require case specific reuiews onducted bg the CitA of Wittston.

Refer to the Winston Municipol Code, Title Xl; Chapter 1L0; Sections L10.07 - 770.99, and Chapter 772; Sections

772.07 - 712.99. View it 24/7 ot the City Website under the Government tob, or in person ot City Hall weekdoys,

201 NW Douglos Blvd. $ 1) 579-6739 for info.

AppticotioruN --25

I



*,h,h S?AT:IF Us,E ONLY *,T*

LICENSE # Lq--L-

Business Location

Change of Occupancy Y d Sign Permit Required Y fl 2oaHand Property Dealer Y fl
Date .7{Planning Oflicial

Comm-ents:

Police Chief Date

Recommendation:
Comments:

O Grant O Deny

City Manager

Billiag Clerk

City Reeorder

Fee $50 Receipt
q'?J-s{

Additional Remarks:

q

Date

Date

Date

Letter/Label O Entered/Mailed OCC

( ,1 Z€ Z€

0 LO

TansQ-ir 0+ 0Un:{w6L stOF
$

&

Refer to the Winston Municipal Code, Title Xl; Chapter 770; Sections LL0.01- 710.99, and Chopter 772; Sections

772.07 - 712.99. View it 24/7 at the City Website under the Oovernment tab, or in person at City Hall weekdays,

207 NW Douglas Blvd.6Lil 579-5739for info.

Applicotion # Uz{

rJ

ll|D NN t4\tt^S+t&L zo*ng&-



,h?h)h s:T:A^Fr usE oNLY )r?h?h

LTSENSE # Lq-Ls

Business Location Ntl,l Zoning

Change of Occupancy Y N Sign Permit Required Y N 2"a Hand Property Dealer Y N

t

Planning Official
Comments:

Date

Police Chief

Recommendation:
Comments:

o^t ts'C^C6*{
,ffi O Denyt

City Manager

Billing Clerk

Date

Date

DateCity Recorder

Fee $50 Receipt

Additional Remarks:

#q?Jsl LetterlLabel O Entered/Mailed O

ar-ansQr.- o t Om*re[M pF /x'fSAfU,

CC

( -r Z€ Z€

Refer to the Winston Municipol Code, Title Xl; Chopter 170; Sections 770.aL - 770.99, ond Chapter 772; Sections

772.07 - 772.99. View it 24/7 ot the City Website under the Government tab, or in person at City Holl weekdoys,

207 NW Douglos Blvd. $ 1) 579-6739 for info.

Application # Uz{

J



R^ES OLUTION JVO . 2 5- 7 205
A RESOLUTION OF THE CITY OF WINSTON ORECTON CITY COUNCIL, GRANTING THE
CITY MANAGER THE AUTHORITY TO UIII'ERTAKE A GRANT LOAN PACKAGE FOR
THE FUTURE CONSTRUCTION OF AN IITVERTED SEWER SIPHON.

WHERTAS the city of Winston owns and operates a sewer system containing various
components vital to its conveyErnce of wastewater to the treatment plalt; and,
WIIEREAS the inverted sanitary sewer siphon that convey all the City's wastewater under the
South Umpqua River to the treatment plant was installed in 1978; and,
WHEREAS significant damage to existing concrete structures on either side of the river and
piping system are present and t}te overall facility reached the end of its Iifty-year fife cycle;
a.rld,
WHEREAS the city has applied for a Department of, Enwironmental Quality Point Source
Loan/Grant package and designated authority to the City Manager to sign necessa-ry
documents to move the project forward is required.

NOW, THEREFOR.E BE IT RESOLVED THAT, THE CITY OF WTNS1ON OREGON CITY
COUNCIL:

SECTION l. The City Manager is hereby granted the authority to undertake and
endorse any future documents associated with the Department of Environmental Quality
loan/grant documents for completion of the sewer siphon project.

SECTION 2. This resolution shall be in effect upon the date of its adoption.

ADOPTED BY THE CITY OF UIINSTON OREGON CIIY COI'NCIL ON THIS 3RD DAY OF
NOVEMBER 2025.

APPROVED BY THE MAYOR ON THIS 3RD DAY OF NOVEMBER 2025.

Christie Knutson, May or
Attest:

Cindy M. Sarti, City Recorder

Citg of Winston, Oregon
Resolution 25-1205

Page | 1
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rfiril
State of Oregon Department of Environmental Quality

Resolution to Undertake the Project

Community name: City of Winston Cou nty name: Douglas County

Resolution num ner: 25-1205

Authorization to Accept Loan from the Oregon Department of Environmental Quality

WHEREAS, City of Winston has submitted a loan application to the Oregon Department of
Environmental Quality to fund {hs Sanitary Sewer Siphon Project and,

WHEREAS, the estimated cost of this project to be funded by DEe 1r2,508,200 and,

WHEREAS, DEQ is willing to issue a loan to
and,

Ciry of Winston in that amount for the project;

NOW, THEREFORE, BE lT RESOLVED, that upon legal review City of Winston is authorized
to undertake the loan and that ths City Manager is authorized and
directed to negotiate the final terms and conditions of the loan documents; to execute and deliver the final
loan documents and to do any other acts necessary or appropriate in order to obtain the loan.

ADOPTED by the Governing Board of City of Winston at its regular meeting held on
10t27 t25

Community name: City of Winston

Signing official name: Thomas [/clntosh

Signing official position.City [Vanager

Signing official signature:

lf applicable, Countersigner

Signing official name:

Signing official position:

Signing official signature:

Non-discrimination statement
DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual orientation,
gender identity, or marital status in the administration of its prog
Environmental Justice page.

Translation or other formats
Espafrol I ++q-l HfiB'i,]C_l Pvccrrari I Ti6nqVi€t
800-452-4011 | TTY: 711 | deqinfo@deq.oreson.qov

Clean Water State Revolving Fund

I +.rll

rams and activities. Visit DEQ's Civil Riqhts and



Staff Report Admin 25-L9

Analysis:

Recommendation:

Financial lmpact:

Resolution No. 25-1205

October 28,2025

Thomas Mclntosh, City Manager

Staff have been endeavoring over the course of many years to complete
conditions associated with approval for loan documents to replace the sanitary

sewer siphon located to the northeast of the city. Recently those conditions were

completed, and the loan document is completed and ready for your review (later

on the agenda).

The Department of Environmental Quality requires a resolution delegating

authority to undertake the project and signing all necessary associated documents

regarding the project. This resolution will carry out completion of that condition.

Approve Resolution 25-1205.

There are no financial impacts directly associated with this resolution.

Subject:

Date:

Prepared by:

Background:



R^ESOLUTION JVO. 25- 7 206
A RESOLUTION OF THE CITY OF WINSTON OREGON CITY COUNCIL, AUTHORIZING
THE CITY MANAGER TO SIGN THE GRANT LOAN PACKAGE FROM THE DEPARTMENT
oF ENVIRONMENTAL QUALIIY TO FUND THE CONSTRUCTTON Or. AN INVERTED
SEWER SIPHON.

UTIIEREAS the city of Winston owns and operates a sewer system containing various
components vital to its conveyance of wastewater to the treatment plant; and,
UTIIEREAS the inverted sanitary sewer siphon that conveys all the City's wastewater under
the South Umpqua River to the treatment plant was installed in 1978; and,
UIIIEREAS signilicant damage to existing concrete structures on either side of the river and
piping system are present and the overall facility reached the end of its fifty-year life cycle;
arrd,
UTIIEREAS the city has applied for a Depar'-''ent of Environmental Quality Point Source
Loan/Grant package and has completed all conditions associated with the release of the
tunding.

NOW, THEREFONI BE IT RESOLVED THAT, THE CITY OF WINSTON ORD(X)IT CITY
COUNCIL:

SECTION 1. The City Manager is hereby authorized to sign the Department of
Environmental Quality loan/grant package to fund the sanitar5r sewer siphon project.

SECTION 2. This resolution shall be in effect upon the date of its adoption

ADOPTED BY THE CITY Of,'VIINSTOIT ORE(rcN CITT COUI{CIL ON THIS 3RD DAY OT'
NOVEMBER 2025.

APPROVED BY THE MAYOR ON THIS 3RD DAY OF NOVEMBER 2025.

Christie Knutson, May or
Attest:

Cindg M. Sarti, City Recorder

City of Winston, Oregon
Resolution 25-1206

Page | 1
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THIS LOAN AGREEMENT ("Agreement") is made and entered into as of the date
("Effective Date") it is fully executed by both parties (and in the case of the State, approved by
the Attorney General's Office, if required) and is by and between the State of Oregon, acting by
and through its Department of Environmental Quality ("DEQ"), and the Borrower (as

defined below). Unless the context requires otherwise, capitahzed terms not defined below shall
have the meanings assigned to them by ARTICLE 9 of this Loan Agreement. The reference
number for the Loan made pursuant to this Loan Agreement is Loan No. RC0028.

DEQ agrees to make, and Borrower agrees to accept, the Loan on the terms and subject to the
conditions set forth below.

ARTICLE 1: TUE LoAN - SpBcruc TERMS

DEQ agrees to make the Loan on the following terms and conditions

(A) BoRRow'ER: City of Winston

(B) BoRnownRrs AnnREss: 201 NW Douglas Blvd
Winston, OR97496

(C) Loax AuouNr: s2,508,200

(D) Tvpn AND puRposE oF LoAN. The Loan is made by DEQ pursuant to OAR
Section 340-054-0065(l)(b) for the purpose of financing the Project and is secured by the
Borrower's pledge of its full faith and credit and taxing power.

(E) Pno;Ecr Trrrr: City of Winston Sewer Siphon Project

(F) DEscnrrloN oF TI{E Pnorncr: The Project will replace the aging and undersized
inverted sanitary sewer system that crosses the South Umpqua River and convey sanitary sewer
from the City of Winston to the Winston-Green Wastewater Treatment Facility. The original
siphon (built in 1977) is nearing the end of its useful life. The Project includes construction of a

ner,v inverted siphon under the South Umpqua River as well as installation of a surge/flow
equalization basin to better regulate surges in flow. The siphon design will incorporate a sharp and
sudden drop in the pipeline before the pipeline transitions to a horizontal run under the obstruction
where it r,vill have a similar sharp rise on the other side of the river. The siphon portion of the
pipeline will be completely filled to allow the sewage to flow under pressure through the siphon
before it resumes gravity flor,v within the existing traditional sewage pipeline network.

(G) IxrpRnsr RArE: Two and 06/100 (2.07%) per annum. Calculation of interest is also
discussed in ARTICLE 2(E) and in ARTICLE 2(F)(4) of this Agreement.

(H) REp.q,lNIENr PERroo: Ending no later than (a) thirty (30) years after the
Completion Date or (b) thirty (30) years after the estimated Completion Date set forth in
ARTICLE 3(AX10). whichever date is earlier.
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(D TEnnrs or Rnpa.YMENT: An interest-only payment within six months after the
estimated Project Completion Date set forth in ARTICLE 3(A)(10) and thereafter semi-annual
payments of principal and interest in accordance with ApppNux A and ARTICLE 2(F) of this
Agreement.

(J) Prnoce : The Borrower hereby pledges its full faith and credit and taxing power
within the limitations of Article XI, Sections 11 and 11b, of the Oregon Constitution to pay the
amounts due under the Loan Agreement, which are payable from and secured by all legally
available funds of the Borrower.

(K) Al:quar Fps: An annual fee of 0.5o/o of the Outstanding Loan Amount (as

determined prior to the posting of the payment due on that date) is due during the Repayment
Period commencing with the second payment date hereunder and annually thereafter.

(L) LoaN FoRcnUNESS: If the Borrower completes the Project, and provided there is no
default of any of the terms hereof, DEQ shall forgive fifty percent (50%) of the Loan or $l ,254,100,
whicher.er is less (the portion of the Loan that is forgiven being referred to as the "Forgivable Loan"),
on the date the first repayment is due hereunder. The amount of the Loan forgiveness will be

determined when the Final Loan Amount is calculated.

ARTICLE 2: GUNERAL Lo,s Pnor,rsroxs

(A) AcnEEivIENT on DEQ ro LoAN. DEQ agrees to loan the Borrower an amount not
to exceed the Loan Amount, subject to the terms and conditions of this Loan Agreement, but solely
from funds available to DEQ in the Water Pollution Control Revolving Fund for its Clean Water
State Revolving Fund program. This Loan Agreement is given as evidence of a Loan to the
Borror,ver made by DEQ pursuant to ORS Chapters 190,286A,287 A, and 468, and OAR Chapter
340, all as amended from time to time, consistent with the express provisions hereof.

(B) AvatraslI,lry oF FUNDS. DEQ's obligation to make the Loan described in this
Agreement is subject to the availability of funds in the Water Pollution Control Revolving Fund
for its CWSRF program, and DEQ shall have no liability to the Borrower or any other party if
such funds are not available or are not available in amounts sufficient to fund the entire Loan
described herein, as determined by DEQ in the reasonable exercise of its administrative
discretion. Funds may not be available ahead of the estimated schedule of disbursements
submitted by the Borrower, which is attached as AppENDIX B. This schedule may be revised
from time to time by the parties without the necessity of an amendment by replacing the then
current Apppxotx B r,vith an updated ApppxDIX B which is dated and signed by both parties.
Furthermore, DEQ's obligation to make any disbursement hereunder shall terminate on
December 31, 2028.

(C) DrsnunsEr-rENT oF LoAN Pnocrros.

(1) Project Account(!). Loan proceeds (as and when disbursed by DEQ to the
Borrower) shall be deposited in a Project account(s). The Borrower shall maintain
Project account(s) as segregated account(s). Funds in the Project account(s) shall only be
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used to pay for Project costs, and all earnings on the Project account(s) shall be credited
to the account(s).

(2) Documentation of Expenditures. The Borrower shall provide DEQ with
written evidence of materials and labor furnished to and performed upon the
Project, including, without limitation, invoices, verified contractor's pay requests, receipts,
and other evidence that DEQ may require in its sole discretion (collectively, "Cost
Documentation"). DEQ will disburse funds to pay Project costs only after the Borrower
has provided Cost Documentation satisfactory to DEQ that such Project costs have been
incurred (whether or not already paid by Borrower) and qualify for reimbursement under
this Agreement and CWSRF Program Rules.

(3) Adjustments and Corrections. DEQ may at any time review and audit
requests for disbursement and make adjustments for, among other things, ineligible
expenditures, mathematical errors, items not built or bought, unacceptable work and other
discrepancies. Nothing in this Agreement requires DEQ to pay any amount for labor or
materials unless DEQ is satisfied that the claim therefor is reasonable and that the

Borrower actually expended and used such labor or materials in the Project. In addition,
DEQ shall not be required to make any disbursement which would cause the total of all
disbursements made hereunder (including the requested disbursement) to be greater than

the total estimated cost of the rvork completed at the time of the disbursement, as

determined by DEQ.

(4) Contract Retainage Disbursement, DEQ will not disburse Loan proceeds to

cover contractor retainage unless the Borrower is disbursing retainage to an escrow account

and provides proof of the deposit, or until the Borrower provides proof that it paid retained
funds to the contractor.

(D) AcnEr,vrENT oF BoRRowER To Rrpav. The Borrower agrees to repay all
amounts owed on this Loan as described in ARTICLE 1(I) and ARTICLE 2(F) in U.S. Dollars in
immediately available funds at the place listed for DEQ in ARTICLE 10(A). In any case, the

Borrower agrees to repay all amounts or,ved on this Loan within the Repayment Period.

(E) INrERrsr. Interest will accrue at the rate specified in ARTICLE 1(G) from the date

that a disbursement hereunder is mailed or delivered to the Borrower or deposited into an account of
the Borrower. Interest will accrue using a3651366 day year and actual days elapsed.

(F) Loex REprnrENr.

Preliminary Repayment Schedule; Interim Payments. The attached
AppsNptx A is a preliminary repayment schedule based on the estimated date of the first
disbursement hereunder and Loan Amount. Until the final repayment schedule is effective,
the Borrower shall make the payments set forth in the preliminary repayment schedule.

(1)

(2) Final-R epaymentSchedule. After the Borrower has submitted its final
request for Loan proceeds and DEQ has made all required disbursements hereunder, DEQ
will determine the Final Loan Amount and prepare a final payment schedule that provides
for level semi-annual installment payments of principal and interest (commencing on the
next semi-annual payment date), each in an amount sufficient to pay accrued interest to the

5lPage



date of payment and to pay so much of the principal balance as to fully amortize the then
Outstanding Loan Amount over the remaining Repayment Period.

(3) Creditine of Schcduled Payments. A scheduled payment received before
the scheduled repayment date will be applied to interest and principal on the scheduled
repayment date, rather than on the day such payment is received. Scheduled payments
will be applied first to fees due, if any, and then to interest, according to the applicable
repayment schedule, and then to principal.

(4) Crediting of Unscheduled Payments. All unscheduled payments. including
any prepayments and partial payments, will be applied first to fees due, if any, and then to
accrued unpaid interest (which will be computed as otherwise provided in this Agreement,
except that interest from the last payment date will be calculated usinga3651366 day year
and actual days elapsed), and then to principal. In the case of a Loan prepayment that does

not prepay all of the principal of the Loan, DEQ rvill determine, in its sole discretion,
horv it will apply such Loan prepayment to the Outstanding Loan Amount. After a partial
payment, DEQ frdy, in its sole and absolute discretion, reamortize the Outstanding Loan
Amount at the same interest rate for the same number of payments to decrease the Loan
payment amount; provided, however, that nothing in this Agreement requires DEQ to accept

any partial payment, except as otherwise expressly provided herein, or to reamortize the

Outstanding Loan Amount if it accepts a partial payment.

(5) Final Payment. The Outstanding Loan Amount, all accrued and unpaid
interest, and all unpaid fees and charges due hereunder are due andpayable no later than (a)

thirty (30) years after the Completion Date or (b) thirty (30) years after the estimated
Completion Date set forth in ARTICLE 3(A)(10), whichever date is earlier.

(G) PREpa,vnrENr.

(1) Optional Prepayment. The Borrower may prepay any amount owed on this
Loan without penalty on any business day upon 30 days prior written notice. Any
prepayment made hereunder will be applied in accordance with ARTICLE 2(FX4).

(2) Refinancing of Loan by the Borrower. If the Borrower refinances the portron
of the Project financed by this Loan or obtains an additional grant or loan that is intended to
finance the portion of the Project financed by this Loan, it will prepay the portion of the
Loan being refinanced by the additional grant or loan. Ary mandatory prepayment under
this ARTICLE 2(G)(2) will be applied in accordance with ARTICLE 2(F)(4).

(3) Inelieible Uses of the Proiect If the Borrower uses the Project for uses that
are other than those described in ARTICLE 1(F) ("ineligible uses"), the Borrower shall,
upon demand by DEQ, prepay an amount equal to the Outstanding Loan Amount
multiplied by the percentage (as determined by DEQ) of ineligible use of the Project.
Such prepayment shall be applied against the most remotely maturing principal
installments and shall not postpone the due date of any payment(s) hereunder.
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(H) Llrn Payunrr Frn. The Borrower agrees to pay immediately upon DEQ's
demand a late fee equal to five percent (5%) of any payment (includin g any loan fee) that is not
received by DEQ on or before the tenth (10tn) calendar day after such payment is due hereunder.

(D Te RttnATIoN oF LoAN AcnmptENT. Upon performance by the Borrower of all
of its obligations underthis Loan Agreement, including payment in full of the Final Loan Amount.
all accrued interest and all fees, charges and other amounts due hereunder, this Loan Agreement r,vill
terminate, and DEQ will release its interest in any collateral given as security under this Loan
Agreement.

ARTICLE 3: GBxERAL REpnESTNTATIoNS, Wannantrrns Anr) Co\TNANTS

(A) REenEsENTATToNS AND WnnnrrrrEs oF THE Bonnolvnn. The Borrower
represents and warrants to DEQ that:

(1) It is a duly formed and existing public agency (as defined in ORS

468.423(4)) and has full power and authorify to enter into this Loan Agreement.

(2) This Agreement has been duly authorized and executed and delivered by
an authorized officer of the Borror,ver and constitutes the legal, valid and binding
obligation of the Borrower enforceable in accordance with its terms.

(3) All acts, conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Agreement have existed, have happened, and have

been performed in due time, form and manner as required by law.

(4) Neither the execution of this Loan Agreement, the consummation of the
transactions contemplated hereby, nor the fulfillment of or compliance with any of the
terms and conditions of this Loan Agreement will violate any provision of Iaw, or any
order of any court or other agency of government, or any agreement or other instrument
to which the Borrower is nor,v aparty or by r,vhich the Borrower or any of its properties or
assets is bound. Nor will this Loan Agreement be in conflict with, result in a breach of,
or constitute a default under, any such agreement or other instrument, or, except as

provided hereunder, result in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever upon any of the property or assets of the
Borrower.

(5) This Loan Agreement does not create any unconstitutional indebtedness.
The Loan Amount together with all of the Borrower's other obligations does not, and will
not, exceed any limits prescribed by the Constitution, any of the statutes of the State of
Oregon, the Borrower's charter, or any other authority.

(6) The Project is a project which the Borrower may undertake pursuant to
Oregon law and for which the Borrower is authorizedby law to borrow money.

(7) The Borrower has full legal right and authority and all necessary licenses
and permits required as of the date hereof to own, operate and maintain the Facility and
the Project, other than licenses and permits relating to the Facility or the Project which
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the Borrower expects to and shall receive in the ordinary course of business, to carry on
its activities relating thereto, to execute and deliver this Agreement, to undertake and
complete the Project, and to carry out and consummate all transactions contemplated by
this Agreement.

(8) The information contained herein which was provided by the Borrower is
true and accurate in all respects, and there is no material adverse information relating to
the Project or the Loan, knolvn to the Borrower, that has not been disclosed in writing to
DEQ.

(9) No litigation exists or has been threatened that would cast doubt on the
enforceability of the Borrower's obligations under this Loan Agreement.

(10) The estimated Completion Date of the Project is November 30, 2026. The
Borrorver agrees to complete the Project by the estimated Completion Date.

(11) The estimated total Costs of the Project are $2.508,200

(121 The Borrower is in compliance with all laws, ordinances, and

governmental rules and regulations to rvhich it is subject, the failure to comply with which would
materially adversely affect the ability of the Borrower to conduct its activities or undertake or
complete the Project or the condition (financial or otherwise) of the Borrower or the Project.

(B) CoxrnuING REeRESENTATIoNS oF THE BoRnorvnR. The representations of
the Borrower contained herein shall be true on the closing date for the Loan and at all times
during the term of this Agreement.

(C) REpnTSnNTATIoNS AND WanmrrIES or DEQ. DEQ represents and warrants
that the Director has power under ORS Chapter 468 and OAR Chapter 340, Division 54,to enter
into the transactions contemplated by this Loan Agreement and to carry out DEQ's obligations
thereunder and that the Director is authorized to execute and deliver this Loan Agreement and to
make the Loan as contemplated hereby.

ARTICLE 4: CoNDrrroNS ro LoAN

(A) CoronIoNS To Crosrxc. DEQ's obligations hereunder are subject to
the condition that on or prior to December 31,2025, the Borrower will duly execute and deliver
to DEQ the following items, each in form and substance satisfactory to DEQ and its counsel:

(1) this Agreement duly executed and delivered by an authorized officer of the
Borrower;

(2) a copy of the ordinance, order or resolution of the governing body of the
Borrower authorizing the execution and delivery of this Agreement, certified by an
authorized officer of the Borrower;

(3) Certification Regarding Lobbying, substantially in the form of AppEwox G,
duly executed and delivered by an authorized officer of the Borrower;
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(4) an opinion of the legal counsel to the Borrower to the effect that:

(a) The Borrower has the power and authority to execute and deliver and
perform its obligations under this Loan Agreement;

(b) This Loan Agreement has been duly executed and acknowledged
where necessary by the Borrower's authorized representative(s), all required
approvals have been obtained, and all other necessary actions have been taken, so
that this Loan Agreement is valid, binding, and enforceable against the Borrower in
accordance r,vith its terms, except as such enforcement is affected by bankruptcy,
insolvency, moratorium, or other laws affecting creditors rights generally;

(c) To such counsel's knowledge. this Loan Agreement does not violate
any other agreement, statute. court order, or law to which the Borrower is a parly or
by which it or any of its property or assets is bound; and

(d) RESERVED; and

(5) such other documents, certificates, opinions and information as DEQ or its
counsel may reasonably require.

(B) CoxuruoNs To DrsnuRsENIENrs. Notwithstanding anything in this Agreement
to the contrary, DEQ shall have no obligation to make any disbursement to the Borrower under
this Agreement unless:

(1) No Event of Default and no event, omission or failure of a condition which
would constitute an Event of Default after notice or lapse of time or both has occurred
and is continuing;

(2) All of the Borrower's representations and warranties in this Agreement are

true and correct on the date of disbursement with the same effect as if made on such date;
and

(3) The Borrower submits a disbursement request to DEQ that complies with the
requirements of ARTICLE 2(C);

provided, hor,vever, DEQ shall be under no obligation to make any disbursement if:

(a) DEQ determines, in the reasonable exercise of its administrative discretion
there is insufficient money available in the CWSRF for the Project; or

(b) there has been a change in any applicable state or federal law, statute, rule or
regulation so that the Project is no longer eligible for the Loan.

Anrrcrn 5: CovrNaxrs oF Bonnowun

(A) GurnruA.L Co\TN.{\rs oF rHE BonnowEn. Until the Loan is paid in full, the
Borrower covenants with DEQ that:
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(1) The Borrower shall use the Loan funds only for payment or reimbursement of the
Costs of the Project in accordance with this Loan Agreement. The Borrower acknowledges and
agrees that the Costs of the Project do NOT include any Lobbying costs or expenses incurred by
Borrower or any person on behalf of Borrower and that Borrower will not request payment or
reimbursement for Lobbying costs and expenses.

(2) If the Loan proceeds are insufficient to pay for the Costs of the Project in full, the
Borrower shall pay from its own funds and without any right of reimbursement from DEQ all such
Costs of the Prqect in excess of the Loan proceeds.

(3) The Borrower is and will be the owner of the Facility and the Project and shall
defend them against the claims and demands of all other persons at any time claiming the same

or any interest therein.

(4) The Borrower shall not sell, lease, transfer, or encumber or enter into any
management agreement or special use agreement with respect to the Facility or any financial or
fixed asset of the utility system that produces the Net Revenues without DEQ's prior written
approval, which approval may be withheld for any reason. Upon sale, transfer or encumbrance of
the Facility or the Project, in whole or in pafi, to a private person or entity, this Loan shall be
immediately due and payable in full.

(5) Concurrent with the execution and delivery of this Loan Agreement, or as soon
thereafter as practicable, the Borrower shall take all steps necessary to cause the Project to be
completed in a timely manner in accordance with all applicable DEQ requirements.

(6) The Borrower shall take no action that would adversely affect the eligibility of the

Project as a CWSRF project or cause a violation of any Loan covenant in this Agreement.

(7) The Borrower shall undertake the Project, request disbursements under this Loan
Agreement, and use the Loan proceeds in full compliance with all applicable laws and
regulations of the State of Oregon, including but not limited to ORS Chapter 468 and Oregon
Administrative Rules Sections 340-054-0005 to 340-054-0065, as they may be amended from
time to time, and all applicable federal authorities and larvs and regulations of the United States,

including but not limited to Title VI of the Clean Water Act as amended by the Water Quality
Act of 1987, Public Law 100-4, the federal cross-cutters listed at ApprxDlx D, the equal
employment opportunity provisions in ApppNDIx F, and the regulations of the U.S.
Environmental Protection Agency, all as they may be amended from time to time.

(8) The Borrower shall keep the Facility in good repair and working order at all times
and operate the Facility in an efficient and economical manner. The Borrower shall provide the

necessary resources for adequate operation, maintenance and replacement of the Project and retain
sufficient personnel to operate the Facility.

(9) Interest paid on this Loan Agreement is not excludable from gross income under
Section 103(a) of the Internal Revenue Code of 1986, as amended (the "Code"). However, DEQ
may have funded this Loan with the proceeds of State bonds that bear interest that is excludable
from gross income under Section 103(a) of the Code. Section 141 of the Code requires that the

State not allow the proceeds of the State bonds to be used by private entities (including the

federal government) in such a way that the State bonds would become "private activity bonds" as
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defined in Section 141 of the Code. To protect the State bonds the Borrower agrees that it shall
not use the Loan proceeds or lease, transfer or otherwise permit the use of the Project by any
private person or entity in any way that that would cause this Loan Agreement or the State bonds
to be treated as "private activity bonds" under Section 141 of the Code and the regulations
promulgated under that Section of the Code.

(B) RESERVED

(C) Loax Rrsnnlu RnqurnrNrENT; Lo.LN Rnsrnl.n AccouNr.

(1) Loan Reserve Requirement. The Loan reserve requirement equals one-half
of the average annual debt service based on the final Payment Schedule. Until the Final
Loan Amount is calculated, the Loan reserve requirement is $28,484. The Borrower shall
deposit the Loan reserve requirement amount into the Loan Reserve Account no later than
the date the first payment is due hereunder.

(2) Loan Resen'e Account. The Borrower shall create a segregated Loan
Reserve Account that shall be held in trust for the benefit of DEQ. The Borrower hereby
grants DEQ a security interest in and irrevocably pledges amounts in the Loan Reserve
Account to pay the amounts due under this Loan Agreement. The funds in Loan Reserve
Account so pledged and hereafter received by the Borrower shall immediately be subject
to the lien of such pledge without physical delivery or further act, and the lien of the
pledge shall be superior to all other claims and liens whatsoever, to the fullest extent
permitted by ORS 281A.310. The Borro\,ver represents and warrants that the pledge of
the Loan Reserve Account hereby made by the Borror,ver complies with, and shall be
valid and binding from the date of this Agreement pursuant to, ORS 287 A.310. The
Borrower shall use the funds in the Loan Reserve Account solely to pay amounts due

hereunder until the principal, interest, fees, and any other amounts due hereunder have been

tully paid.

Additional Deposits. If the balance in the Loan Reserve Account falls below
the Loan reserve requirement, the Borrower shall promptly deposit from the first Net
Revenues available after payment of the amounts due hereunder (unless the Borrower has

previously made such deposit from other money of the Borrower) an amount sufficient to
restore the balance up to the Loan reserve requirement.

(D) INsuru.rcn. At its own expense, the Borrower shall, during the term of this
Agreement, procure and maintain insurance coverage (including, but not limited to, hazard, flood
and general liability insurance) adequate to protect DEQ's interest and in such amounts and against
such risks as are usually insurable in connection with similar projects and as is usually carried by
entities operating similar facilities. The insurance shall be with an entity which is acceptable to
DEQ. The Borrower shall provide evidence of such insurance to DEQ. Self-insurance maintained
pursuant to a recognized municipal program of self-insurance will satisfy this requirement.
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(E) INoeptrurrcarloN. The Borrower shall, to the extent permitted by law and the

Oregon Constitution, indemnify, save and hold the State, its fficers, agents and employees
harmless-fro* and (subject to ORS Chapter 180) defend each of them against any and all claims,
suits, actions, losses, damages, liabilities, cost and expenses of any nature whatsoever resulting

-fro*, arising out of or relating to the acts or omissions of the Borrower or its fficers, employees,
subcontractors or agents in regard to this Agreement or the Project.

(F) THs BoRRolvERrs Fr:,l,rxcru REcoRDS; Frx.lNcrAL REroRTING RrqutnnNIENTS.

(1) Financial Records. The Borrower shall keep proper and complete books
of record and account and maintain all fiscal records related to this Agreement, the

Project, and the Facility in accordance with generally accepted accounting principles,
generally accepted government accounting standards, the requirements of the

Governmental Accounting Standards Board, and state minimum standards for audits of
municipal corporations. The Borrower must maintain separate Project accounts in
accordance with generally accepted government accounting standards promulgated by the

Governmental Accounting Standards Board. The Borrower will permit DEQ and the

Oregon Secretary of State and their representatives to inspect its properties, and all work
done, labor performed and materials furnished in and about the Project, and DEQ, the

Oregon Secretary of State and the federal government and their duly authorized
representatives shall have access to the Borror,ver's fiscal records and other books,
documents, papers, plans and writings that are pertinent to this Agreement to perform
examinations and audits and make excerpts and transcripts and take copies.

(2) Record Retention Period. The Borrower shall retain and keep accessible

files and records relating to the Project for at least six (6) years (or such longer period as

may be required by applicable law) after Project completion as determined by DEQ and

financial files and records until all amounts due under this Loan Agreement are fully repaid,

or until the conclusion of any audit, controversy, or litigation arising out of or related to this
Agreement, rvhichever date is later.

(3) Accounting for Costs of the Project. Borrower shall provide to DEQ, as

soon as possible, but in no event later than six (6) months following the Project Completion
Date, a full and complete accounting of the Costs of the Project, including but not limited to
documentation to support each cost element and a summary of the Costs of the Project and
the sources of funding.

(4) Sinele Audit Requirements. The CWSRF Pro gram receives capitahzation
grants through the Catalog of Federal Domestic Assistance ("CFDA") No. 66.458:
Caprtahzation Grants for State Revolving Funds and is subject to the regulations of the
U.S. Environmental Protection Agency ("EPA"). Borrower is a sub-recipient.

(a) Subrecipients expending federal funds in excess of $ 1,000,000 in the
subrecipient's fiscal year are subject to audit conducted in accordance with the
provisions of 2 CFR part200, subpart F. The Borrower, if subject to this
requirement. shall at its own expense submit to DEQ a copy of, or electronic link
to, its annual audit subject to this requirement covering the funds expended under
this Agreement and shall submit or cause to be submitted to DEQ the annual audit
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of any subrecipient(s), contractor(s), or subcontractor(s) of the Borrower
responsible for the financial management of funds received under this Agreement.

(b) Audit costs for audits not required in accordance with 2 CFR part 200,
subpart F are unallowable. If the Borrower did not expend $1,000,000 or more in
Federal funds in its fiscal year, but contracted r,vith a certified public accountant to
perform an audit, costs for perforrnance of that audit shall not be charged to the
funds received under this Agreement.

(c) The Borrower shall save, protect and hold harmless DEQ from the
cost of any audits or special investigations performed by the Federal awarding
agency or any federal agency with respect to the funds expended under this
Agreement. The Borrower acknowledges and agrees that any audit costs incurred
by the Borrower as a result of allegations of fraud, waste or abuse are ineligible
for reimbursement under this or any other agreement between the Borrower and
the State of Oregon.

(G) DBE Goon Fetrs EproRr. The Borrower and its prime contractor(s) must
comply with the Six Good Faith Efforts provided in 40 C.F.R. $ 33.301 (set forth in APPENDIX
C) and the recordkeeping requirements provided in 40 C.F.R. $ 33.501. Borrower must submit
documentation of Borror,ver and prime contractor(s)'s compliance with 40 C.F.R $$ 33.301 and
33.501 to DEQ upon request.

Pursuant to 40 CFR part 33, AppendiX A, the Borrower agrees to include, in its contract(s) with
its prime contractor(s), the following language, which must not be altered in any way:

"The contractor shall not discriminate on the basis of race, color, national
origin or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 40 CFR part 33 in the award and administration of
contracts ar,varded under EPA financial assistance agreements. Failure by the
contractor to carry out these requirements is a material breach of this contract which
may result in the termination of this contract or other legally available remedies."

The Borrower also agrees to include in its contract(s) with its prime contractor(s), and shall cause
each contract ar,varded by its prime contractor(s) to include, all applicable requirements of 40
CFR $ 33.302 (the exact language may vary), including:

(1) A prime contractor must pay its subcontractor(s) no more than 30 days from the

prime contractor's receipt of payment from the Borrower.

(2) The contractor must employ the Six Good Faith Efforts as described in 40 C.F.R.

$ 33.301 for soliciting and replacing subcontractors; and provide documentation of these

efforts to the Borrower.
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(H) Coxrrutcr L..rxcuAGE. The Borrower shall include in all contracts (unless

exempt) with its prime contractor(s) the language set forth in AppnNDIx F. Further, the Borrower
agrees to fully comply with Subpart C of 2 C.F.R. 180 and Subpart C of 2 C.F.R. 1532 regarding
debarment and suspension and agrees to include or cause to be included in any contract at any
tier the requirement that a contractor comply r,vith Subpart C of 2 C.F.R. 180 and Subpart C of 2
C.F.R. 1532 if the contract is expected to equal or exceed $25,000.

(t) PRomcr Assuruq,rcEs. Nothing in this Loan Agreement prohibits the Borrorver
from requiring more assurances, guarantees, indemnity or other contractual requirements from any
parfy performing Project work.

Anrtcln 6: RspnEsrNTATroNS, lVanru.NTrES, CovENeNTS AND CoxntrtoNs RELATING To
CorsrnucrroN Pnorncrs ONLY

(A) TnE BonnowER's REpRESENTATToN AND Wa.nnarrv Rrcanomc Cosrs
ArnmoY INCURRED.

(1) The Borrower represents and warrants to DEQ that, as of the date of this
Loan Agreement, the Costs of the Project actually incurred by the Borrower do not exceed

-zero dollars (S0.00)-.

(2) The Borrower acknowledges that DEQ is relying upon the Borrower's
representation regarding the amount of Costs of the Project incurred by the Borrower for
construction prior to the date of this Loan Agreement as set forth in ARTICLE 6(AXl)
above to determine what portion of the Loan qualifies as a "refinancing" under the EPA's
Clean Water State Revolving Fund regulations, 40 C.F.R. Part 35, that may be disbursed on
a reimbursement basis.

(B) CoxutrtoN To DtsnunsElIENTS. DEQ's obligation to make disbursements
hereunder is further conditioned on the following:

(1) The Borrower's plans, specifications and related documents for the Project
shall be reviewed and approved by DEQ, as required by OAR Chapter 340, Division 054.

(2) The Borrower has submitted documentation satisfactory to DEQ that the
disbursement is for work that complies with plans, specifications, change orders and
addenda approved by DEQ, in accordance with OAR Chapter 340, Division 054.

(3) The Borrower has submitted a copy of the awarded contract and bid
documents (including a tabulation of all bids received) to DEQ for the portion of the
Project costs that will be funded with the disbursement.

(C) Gpxr,nrl PRovISIoNS. The Borrower covenants with DEQ that:

(1)

Borrower shal

time to time.

Construction Manual. Unless stated otherwise in this Agreement, the
I comply with the requirements set forth in the Manual as in effect from
DEQ will provide the Borrower with a copy of the Manual upon request.
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(2) Plans and Specifications. The Borrower shall obtain DEQ's review and

approval of the Borrower's plans, specifications, and related documents for the Project, as

required by OAR Chapter 340, Division 054, prior to any disbursement of Loan proceeds

hereunder.

(3) Change Orders. The Borrower shall submit all change orders to DEQ. The

Borrower must submit prior to its execution any change order that exceeds $100,000 or will
alter Project performance. The Borrower shall not use any Loan proceeds to pay for costs

of any change orderthat DEQ has not approved in r,vriting. This ARTICLE 6(CX3) shall
not prevent the Borrower from using funds other than Loan proceeds to pay for a change
order before DEQ approves it, but the Borrower bears the risk that DEQ rvill not approve
the change order.

(4) Inspections; Reports. The Borrower shall provide inspection reports
during the construction of the Project as required by DEQ to ensure that the Project
complies r,vith approved plans and specifications. Qualified inspectors shall conduct
these inspections under the direction of a registered civil, mechanical or electrical
engineer, whichever is appropriate. DEQ or its representative(s) may enter property
owned or controlled by the Borrower to conduct interim inspections and require progress

reports sufficient to determine compliance with approved plans and specifications and

with the Loan Agreement, as appropriate.

(s) Asbestos and Other Hazardous Materials. The Borrower shall ensure that
only persons trained and qualified for removal of asbestos or other Hazardous Materials r,vill

remove any asbestos or Hazardous Materials, respectively, which may be part of this
Project.

(6) Operation and Maintenance Manual. The Borrower shall submit to DEQa
draft Facility operation and maintenance manual before the Project is fifty percent (50%)
complete. The Borrower shall submit to DEQ a final Facility operation and maintenance
manual that meets DEQ's approval before the Prqect is ninety percent (90%) complete.

Proiect Performance Certificatioq. The Borrower shall submit to DEQ draft
performance standards before the Project is fifty percent (50%) complete. The Borror,ver
shall submit to DEQ final performance standards that meet DEQ's approval before the
Project is ninety percent (90%) complete. The Borrower shall submit to DEQ the follorving
done in accordance with the Manual: (i) no later than 10.5 months after the first day of
Operation (as that term is defined in OAR 340-054-0010(26)) ("tnitiation of Operatiotr"), a

performance evaluation report based on the approved performance standards; (ii) within
one year after the Project's Initiation of Operation, Project performance certification
statement; and (iii) within two (2) months of submission of such Project performance
certification statement, a corrective action plan for any Project deficiencies noted in said
statement.

(8) Altprations After Completion. The Borrower shall not materiall y alter the
design or structural character of the Project after completing the Project without DEQ's
written approval.
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(e) Proiect Initiation of Operations.

(a) The Borrower shall notifz DEQ of the lnitiation of Operation no more
than thirry (30) days after the actual Project Completion Date.

(b) If the Project is completed, or is completed except for minor
items. and the Project is operable, but DEQ has not received a notice of
Initiation of Operation from the Borrower, DEQ may assign an Initiation of
Operation date.

(D) PnovrsroN AppLTcABLE To CoNTRACTS AND SUncoNTRACTS Awannrn
FOR THE PnOyrCr

(l) Prevailing Wage Requirements

(a) Borrower shall comply with state prevailing wage law as set fonh
in ORS 279C.800 through279C.870, and the administrative rules promulgated
thereunder (OAR Chapter 839, Division 25) (collectively, state "PWR"). This
includes but is not limited to imposing an obligation that when PWR applies to
the Project, contractors and subcontractors on the Project must pay the prevailing
rate of wage for workers in each trade or occupation in each locality as

determined by the Commissioner of the Bureau of Labor and Industries ("BOLI")
under ORS 279C.815.

(b) When the federal Davis-Bacon Act applies to the Project,
contractors and subcontractors on the Project must pay the prevailing rate of wage
as determined by the United States Secretary of Labor under the Davis-Bacon Act
(40 U.S.C.3l4l et seq.). The Borrower agrees that it will insert into any contract
in excess of $2,000 for construction, and r,vill cause its subcontractors to insert in
any sub-contract in excess of $2,000 for construction, the Davis-Bacon language
set forth in Part I of AppBNDIx E and Part2 of AppeNDIX E as applicable.

(c) Notwithstanding (a) and (b) above, when both PWR and the
federal Davis-Bacon Act apply to the Project, contractors and subcontractors on
the Project must pay a rate of wage that meets or exceeds the greater of the rate
provided in (a) or (b) above.

(d) When PWR applies, Borrower and its contractors and
subcontractors shall not contract r,vith any contractor on BOLI's current List of
Contractors Ineligible to Receive Public Works Contracts.

(e) When PWR applies, Borrower shall be responsible for both
providing the notice to the BOLI Commissioner required by ORS 279C.835 and
the payment of any prevailing wage fee(s) required under ORS 279C.825 and
BOLI's rules, including OAR 839-025-0200 to OAR 839-025-0230. For
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avoidance of any doubt, Borrower contractually agrees to pay applicable
prevailing wage fees for the Project rather than DEQ, the public agency providing
Financing Proceeds under this Loan Agreement.

(f) Pursuant to ORS 279C.817, Borrower and any contractors or
subcontractors may request that the BOLI Commissioner make a determination
about whether the Project is a public works on which payment of the prevailing
rate of wage is required under ORS 279C.840 (i.e. whether PWR applies).

These la,rvs, rules, regulations and orders are incorporated by reference in this Contract to the

extent required by law.

(2) Retainage. The Borrower shall require a five percent (5%) retainage in all of
its contracts related to the Project for an amount greater than One Hundred Thousand
Dollars ($ 100,000).

(E) AurRrcAN IRoN AND SrEEr,
The Borrower shall:

(1) Comply with all federal requirements applicable to the Loan (including
those imposed by the Consolidated Appropriations Act, 2014, P.L. 113-76 ("CAA"), and
related CWSRF Policy Guidelines) which the Borrower understands includes, among
other, requirements that all of the iron and steel products used in the Project are to be

produced in the United States ("American Iron and Steel Requirement") unless (i) the
Borrower has requested and obtained a waiver from the EPA pertaining to the Project or
(ii) DEQ has otherwise advised the Borrower in writing that the American Iron and Steel
Requirement is not applicable to the Project.

(2) Comply with all record keeping and reporting requirements under the
Clean Water Act, 33 U.S.C. l25l et Sgg. 0912) ("Clean Water Act"), including any
reports required by a Federal agency or DEQ such as performance indicators of program
deliverables, information on costs and Project progress. The Borrower understands that
(i) each contract and subcontract related to the Project is subject to audit by appropriate
federal and state entities and (ii) failure to comply with the Clean Water Act and this
Agreement may be a default hereunder that results in a repayment of the Loan in advance
of the mafurity thereof and/or other remedial actions.

(3) Include in all contracts for the Project the language set forth in Apppxotx
H. All contracts and subcontracts of Borrower for the Project must have a pror,'ision
requiring compliance with the American Iron and Steel Requirement. AppENDIx H is an
example provided by the EPA of what could be included in all contracts in projects that
use CWSRF funds. Neither the EPA nor DEQ makes any claims regarding the legality of
this clause with respect to state or local lau,.

(4) Requirement. All of the iron and steel products used in the Project must
be produced in the United States if the Project is for the construction, alteration,
maintenance, or repair of a "treatment works" as defined in the federal Water Pollution
Control Act, 33 U.S.C. $1381 et geq.
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(5) Definition. "Iron and steel products" means the following products made
primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other
municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural
steel, reinforced precast concrete, and construction materials.

(6) Applicability. As to loan agreements fully executed on or after October l,
2014, the requirement set forth in ARTICLE 6(E)(1) above does not apply if the
engineering plans and specifications for the Project were approved by DEQ prior to June
10,2014.

(7) Waiver. The requirement set forth in ARTICLE 6(E)(1) above does not
apply if: (a) application would be inconsistent with the public interest; (2) iron and steel
products that are not produced in the United States in sufficient and reasonably available
quantities and of a satisfactory quality; or (3) inclusion of iron and steel products
produced in the United States will increase the cost of the overall project by more than 25
percent. Borrower may apply for a waiver of the requirement set forth in ARTICLE
6(EX I ) above by sending a r,vaiver request directly to EPA with a copy to DEQ or by
sending its waiver request to DEQ r,vho r,vill then forward it on to EPA.

ARrrcr-E 7: DIScIAINIERS nv DEQ; LnrrrarroN oF DEQ's Llasltrtv

(A) Drscrur\rER oF Ariy WannaNry. DEQ EXPRESSLY DISCLAIMS ANY
REPRESENTATION OR WAITRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY WAITRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, REGARDNG THE PROJECT, THE QUALITY OF MATERIALS
SUPPLIED TO AND THAT BECOME A PART OF THE PROJECT, THE QUALITY OF THE
WORKMANSHIP PERFORMED UPON THE PROJECT, OR THE. EXTENT AND STAGE OF
COMPLETION OF THE PROJECT. No such warranty or guarantee shall be implied by virnre of
any inspection or disbursement made by DEQ. Any inspection done by DEQ shall be for its sole
benefit.

(B) Drscr,a,rr-rER oF LrABrLrry oF DEQ. DEQ EXPRESSLY DISCLAIMS
LIABILITY OF ANY KIND OR CHARACTER WHATSOEVER FOR PAYMENT OF
LABOR OR MATERIALS OR OTHERWISE IN CONNECTION WITH THE COMPLETION
OF THE PROJECT OR CONTRACTS ENTERED TNTO BY THE BORROWER WITH
THIRD PARTIES FOR THE COMPLETION OF THE PROJECT. All Project costs of labor,
materials and construction, including any indirect costs, shall be the responsibility of and shall be
paid by the Borror,ver.

18 lPage



(C) NoxLrasILIrv or Srrrr.

(1) The State and its officers, agents and employees shall not be liable to the
Borrower or to any other party for any death, injury, damage, or loss that may result to
any person or properfy by or from any cause lvhatsoever, arising out of any defects in the
plans, design drawings and specifications for the Project, any agreements or documents
between the Borrower and third parties related to the Project or any activities related to
the Project. DEQ shall not be responsible for verifying cost-effectiveness of the Project,
doing cost comparisons or revier,ving or monitoring compliance by the Borrower or any
other party with state procurement laws and regulations.

(2) The Borrower hereby expressly releases and discharges DEQ, its officers,
agents and employees from all liabilities, obligations and claims arising out of the Project
work or under the Loan, subject only to exceptions previously agreed upon in writing by
the parties.

(3) Any findings by DEQ concerning the Project and any inspections or analyses

of the Project by DEQ are for determining eligibility for the Loan and disbursement of Loan
proceeds only. Such findings do not constitute an endorsement of the feasibility of the
Project or its components or an assurance of any kind for any other purpose.

(4) Review and approval of Facilities plans, design drawings and specifications
or other documents by or for DEQ does not relieve the Borrorver of its responsibility to
properly plan, design, build and effectively operate and maintain the Facility as required by
law, regulations, permits and good management practices.

ARTICLE 8: DPPAT]LT AND RENIEDIES

(A) Evnrrs oF DEFAULT. The occurrence of one or more of the following events
constitutes an event of default ("Event of Default"), whether occurring voluntarily or involuntarily,
by operation of lar,v or pursuant to any order of any court or goverrrmental agency:

(1) The Borrower fails to make any Loan payment within thirty (30) days
after the payment is scheduled to be made according to the repayment schedule;

(2) Any representation or warranty made by the Borrower hereunder was untrue
in any material respect as of the date it was made;

(3) The Borrower becomes insolvent or admits in writing an inability to pay its
debts as they mature or applies for, consents to, or acquiesces in the appointment of a trustee
or receiver for the Borrower or a substantial part of its properfy; or in the absence of such
application, consent, or acquiescence, a trustee or receiver is appointed for the Borrower or a
substantial part of its properly and is not discharged within sixty (60) days; or any
bankruptcy, reorgantzation, debt arrangement or moratorium or any dissolution or
liquidation proceeding is instituted by or against the Borrower and, if instituted against the
Borror,ver, is consented to or acquiesced in by the Borrower or is not dismissed within
hventy (20) days;
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(4) As a result of any changes in the United States Constitution or the Oregon
Constitution or as a result of any legislative, judicial, or administrative action, any part of
this Loan Agreement becomes void, unenforceable or impossible to perform in accordance
with the intent and purposes of the parties hereto or is declared unlawful;

(5) The Borrower defaults in the perforrnance or observance of any covenants
or agreements contained in any loan documents between itself and any lender or lenders,
and the default remains uncured upon the expiration of any cure period provided by said
loan documents; or

(6) A "land use decision" (as that term is defined by ORS 197.015), a LUCS
(as that term is defined under Oregon Administrative Rules Chapter 340, Division 18) or
any other permit or approval of any kind that is necessary for the Borrower to either
complete the Project or operate the Project is denied, revoked, rescinded or otherwise
terminated at any time during the Repayment Period identified in Article 1(H) (in each

case, a "Permit Revocation"); or

(7) The Borrower fails to cure non-compliance in any material respect with any

other covenant, condition, or agreement of the Borrower hereunder, other than as set forth in
(l) through (5) above within a period of thirty (30) days after DEQ provides notice of the
noncompliance.

(B) RrutBoIrs. If DEQ determines that an Event of Default has occurred, DEQ nay,
without further notice:

(l) Declare the Outstanding Loan Amount plus any unpaid accrued interest, fees

and any other amounts due hereunder immediately due and payable;

(2) Cease making disbursement of Loan proceeds or make some
disbursements of Loan proceeds and withhold or refuse to make other disbursements;

(3) Appoint a receiver, at the Borrower's expense, to operate the Facility that
produces the Net Revenues and collect the Gross Revenues;

(4) Set and collect utility rates and charges;

(5) Pay, compromise or settle any liens on the Facility or the Project or pay other
sums required to be paid by the Borrower in connection with the Project, at DEQ's
discretion, using the Loan proceeds and such additional money as may be required. If DEQ
pays any encumbrance, lien, claim, or demand, it shall be subrogated, to the extent of the
amount of such payment, to all the rights, powers, privileges, and remedies of the holder of
the encumbrance, lien, claim, or demand, as the case may be. Any such subrogation rights
shall be additional cumulative security for the amounts due under this Loan Agreement;

(6) Direct the State Treasurer to withhold any amounts otherwise due to the
Borrorver from the State of Oregon and, to the extent permitted by law, direct that such
funds be applied to the amounts due DEQ under this Loan Agreement and be deposited into
the CWSRF; and
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(7) Pursue any other legal or equitable remedy it may have.
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An:rrclr 9: DsnrmrroNs

(A) "BoRRolvER" means the public agency or agencies (as defined in ORS
468.423(4)) shown as the "Borrower" in Article 1(A) of this Agreement.

(B) *CoMrLETIoN DATE" means the date on which the Project is completed. If the
Project is a planning project, the Completion Date is the date on which DEQ accepts the planning
project. If the Project is a design project, the Completion Date is the date on which the design
project is ready for the contractor bid process. If the Project is a construction project, the

Completion Date is the date on which the construction project is substantially complete and ready

for Initiation of Operation.

(C) "Cosrs oF THE Pno.rscr" means expenditures approved by DEQ that are

necessary to complete the Project in compliance with DEQ's requirements and may include but are

not limited to the following items:

(l) Cost of labor and materials and all costs the Borrower is required to pay

under the terms of any contract for the design, acquisition, construction or installation of the

Project;

(2) Engineering fees for the design and construction of the Project.

(3) The costs of surefy bonds and insurance of all kinds that may be required or
necessary during the course of completion of the Project;

(4) The legal, financing and administrative costs of obtaining the Loan and

completing the Project; and

(5) Any other costs approved in writing by DEQ.

(D) ..CWSRF Pnocnq.ll" or "CWSRF" means the Clean Water State Revolving Fund
and the Clean Water State Revolving Fund Loan Program, a fund and loan program administered by
DEQ under ORS 468.423 to 468.440.

(E) "DEQ" means the Oregon Department of Environmental Quality.

(F) "DIRECToR" means the Director of DEQ or the Director's authorized representative.

(G) "FlctLITY" means all properfy owned or used by the Borrower to provide rvastewater
collection, treatment and disposal services, of which the Project is a part.

(H) "FINAL Loa,x AntouNr" means the total of all Loan proceeds disbursed to the
Borrower under the Loan Agreement, determined on the date on which the Borrower indicates that
no further Loan funds will be requested, all eligible expenditures have been reimbursed from the
Loan proceeds, or all Loan proceeds have been disbursed hereunder, whichever occurs first.
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(D "GRoss Rrr rNuES" means all fees and charges resulting from operation of the
Facility and any interest earnings thereon; provided however, Gross Revenues does not include: the
proceeds of any grants; the proceeds of any borrowings for capital improvements; the proceeds of
any liability insurance; or the proceeds of any casualty insurance which the Borrower intends to and

does utilize for repair or replacement of the Facility or a part thereof.

(O *HAZARDous MATERIALS" means and includes flammable explosives, radioactive
materials, asbestos and substances defined ashazardous materials, hazardous substances or
hazardous wastes in the Comprehensive Environmental Response, Compensation, and Liability Act,
as amended by the Superfund Amendments and Reauthorization Act (42 U.S.C. Section 9601, et

seq.), theHazardous Materials Transportation Act (49 U.S.C. Section 1801. et seq.) and the

Resource Conservation and Recovery Act (42 U.S.C. Section 6901, et seq.), and regulations
promulgated thereunder.

(K) "LoAN" means the loan made pursuant to this Loan Agreement

(t) "LoAN AcnnrpIENT" or "AGREEMENT" means this loan agreement and its
exhibits, appendices, schedules and attachments (which are by this reference incorporated
herein), and any amendments thereto.

(M) "LoN Anroultr" means the maximum amount DEQ agrees to loan the Borrower
hereunder

(N) 'oLoAN RrsrnvE AccouNr" means the account described in ARTICLE, 5(c)(2).

(O) "LoBBlrNG" means influencing or attempting to influence a member, officer or
employee of a governmental agency or legislature in connection with the awarding of a
goverrrment contract, the making of a government grant or loan or the entering into of a
cooperative agreement with such governmental entify or the extension, continuation, renewal,
amendment or modification of any of the above.

(P) "NzLaNUAL" means the CWSRF Manual for Construction Projects

(a)
Facility.

"NET REvnxuES" means the Gross Revenues less the Operating Expenses for the

(R) "OrERATING Expnxsns" means all direct and indirect expenses incurred for
operation, maintenance and repair of the Facility, including but is not limited to administrative
expenses, legal, financial and accounting expenses, insurance premiums, claims (to the extent that
monies are not ar,'ailable from insurance proceeds), taxes, engineering expenses relating to operation
and maintenance, payments and reserv'es for pension, retirement, health, hospitalization, and sick
leave benefits, and any other similar expenses to be paid to the extent properly and directly
attributable to operations of the Facility. Operating expenses include an appropriate amount for
reserves for repair and replacement of the Facility based on the expected life of the collection,
treatment and disposal facilities.

(S) "OursrANDING Loax Anrourr" means, as of any date, the sum of all
disbursements to the Borrower hereunder less the sum of all Loan principal payments received by
DEQ.
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(r)
I (E) and (F).

"PRoJECT" means the facilities, activities or documents described in ARTICLE

(U) *REeAvMENT PERroD" means the repayment period ending on the date specified in
ARTICLE I (H) which date shall not in any event be later than thirry (30) years after the Completion
Date.

C\D "SrATE" means the State of Oregon.

ARrrclE 10: MrscELLANEous

(A) NortcEs. All notices, payments, statements, demands, requests or other
communications under this Loan Agreement by either party to the other shall be in r,vriting and shall

be sufficiently given and served upon the other parry if delivered by personal delivery, by certified
mail, return receipt requested, or by facsimile transmission, and, if to the Borrower, delivered,
addressed or transmitted to the location or number listed in ARTICLE 1(B), and if to DEQ,
delivered, addressed or transmiffed to:

Clean Water State Revolving Fund Loan Program
Water Quality Division
Department of Environmental Quality
700 NE Multnomah St., #600
Portland, Oregon 91235
Fax (503) 229-6037

or to such other addresses or numbers as the parties may from time to time designate. Any notice or
other communication so addressed and mailed shall be deemed to be given five (5) days after
mailing. Any notice or other communication delivered by facsimile shall be deemed to be given
when receipt of the transmission is generated by the transmitting machine. To be effective against
DEQ, such facsimile transmission must be confirmed by telephone notice to DEQ's CWSRF
Program Coordinator. Any notice or other communication by personal delivery shall be deemed to
be given when actually delivered.

(B) W.q.nr,RS AND REspnvlrroN or Rrcnrs.

(1) DEQ's lvaiver of any breach by the Borrower of any term, covenant or
condition of this Loan Agreement shall not operate as a waiver of any subsequent breach of
the same or breach of any other term, covenant, or condition of this Loan Agreement. DEQ
may pursue any of its remedies hereunder concurrently or consecutively without being
deemed to have r.vaived its right to pursue any other remedy.

(2) Nothing in this Loan Agreement affects DEQ's right to take remedial
action, including, but not limited to, administrative enforcement action and action for
breach of contract against the Borrower, if the Borrower fails to carry out its obligations
under this Loan Agreement.
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(C) Ttutr Is Or THn EssExcp. The Borrower agrees that time is of the essence under
this Loan Agreement.

(D) RuartoNSHIp oF PARTIES. The parties agree and acknowledge that their
relationship is that of independent contracting parties, and neither party hereto shall be deemed
an agent, partner, joint venturer or related entity of the other by reason of this Loan Agreement

(E) No TuIno PaRrv BErurrcIARIES. DEQ and the Borrower are the only parties to
this Loan Agreement and are the only parties entitled to enforce the terms of this Loan
Agreement. Nothing in this Loan Agreement gives, is intended to give, or shall be construed to
give or provide any benefit or right not held by or made generally available to the public,
whether directly, indirectly or otherwise, to third persons unless such third persons are

individually identified by name herein and expressly described as intended beneficiaries of the
terms of this Loan Agreement. Any inspections, audits, reports or other assurances done or
obtained, or approvals or consents given, by DEQ are for its benefit only for the purposes of
administering this Loan and the CWSRF Program.

(F) AsstcruENr. DEQ shall have the right to transfer the Loan or any part thereof,
or assign any or all of its rights under this Loan Agreement, at any time after execution of this
Loan Agreement upon written notice to the Borrower. Provisions of this Loan Agreement shall
inure to the benefit of DEQ's successors and assigns. This Loan Agreement or any interest
therein may be assigned or transferred by the Borrower only with DEQ's prior written approval
(which consent may be withheld for any reason), and any assignment or transfer by the Borrower
in contravention of this ARTICLE l0(F) shall be null and void.

(G) DEQ Nor REqunED ro Acr. Nothing contained in this Loan Agreement requires
DEQ to incur any expense or to take any action hereunder in regards to the Project.

(H) FuRrsrn AssunaNCES. The Borrower and DEQ agree to execute and deliver any
written instruments necessary to carry out any agreement, term, condition or assurance in this Loan
Agreement whenever a party makes a reasonable request to the other parfy for such instruments.

(D VarrotrY AND SnvEnq,BILITy; SuRvtvar. If any part, term, or pror,'ision of this
Loan Agreement or of any other Loan document shall be held by a court of competent jurisdiction
to be void, 'u'oidable, or unenforceable by either party, the validity of the remaining portions, terms
and provisions shall not be affected, and all such remaining portions, terms and provisions shall
remain in full force and effect. Any provision of this Agreement which by its nature or terms is
intended to survive termination, including but not limited to ARTICLE 5(E), shall survive
termination of this Agreement.

(J) No CorsrRUCTIor Aca.rNST DRA.FTER. Both parties acknowledge that they are
each represented by and have sought the advice of counsel in connection with this Loan Agreement
and the transactions contemplated hereby and have read and understand the terms of this Loan
Agreement. The terms of this Loan Agreement shall not be construed against either party as the
drafter hereof.

(K) Hrnnncs. All headings contained herein are for convenience of reference only and
are not intended to define or limit the scope of any provision of this Loan Agreement.
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(L) ArronNEYS' FErs AND ExrnNsns. In any action or suit to enforce any right or
remedy under this Agreement, the prevailing parry shall be entitled to recover its reasonable
attorneys' fees and costs, to the extent permitted by law.

(M) Cuorcn or Law; DssrcxarroN on Fonulr; FooERA,L FoRUNr.

(1) The laws of the State of Oregon (without giving effect to its conflicts of law
principles) govern all matters arising out of or relating to this Agreement, including, without
limitation, its validity, interpretation, construction, performance, and enforcement.

(2) Any party bringing a legal action or proceeding against any other party arising out
of or relating to this Agreement shall bring the legal action or proceeding in the Circuit Court of
the State of Oregon for Marion County (unless Oregon law requires that it be brought and
conducted in another county). Each party hereby consents to the exclusive jurisdiction of such
court, waives any objection to venue, and waives any claim that such forum is an inconvenient
forum.

(3) Notwithstanding ARTICLE 10(M)(2),,if a claim must be brought in a federal forum,
then it must be brought and adjudicated solely and exclusively within the United States District
Court for the District of Oregon. This ARTICLE 10(MX3) applies to a claim brought against the
State of Oregon only to the extent Congress has appropriately abrogated the State of Oregon's
sovereign immunity and is not consent by the State of Oregon to be sued in federal court. This
ARTICLE l0(MX3) is also not a r,vaiverby the State of Oregon of any form of defense or
immunity, including but not limited to sovereign immunity and immunity based on the Eleventh
Amendment to the Constitution of the United States.

(l\) CoUTTERPARTS. This Loan Agreement may be executed in any number of
counterparts, each of which is deemed to be an original, but all together constitute but one and the
same instrument.

(O) Eivrmr AcnnpltENT; AltprotrENrs. This Loan Agreement, including all
appendices and attachments that are by this reference incorporated herein, constitutes the entire
agreement befween the Borro'uver and DEQ on the subject matter hereof, and it shall be binding on
the parties thereto when executed by all the parties and when all approvals required to be obtained
by DEQ have been obtained. This Loan Agreement, including all related Loan documents and
instruments, may not be amended, changed, modified, or altered without the written consent of the
parties.
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Crrv or WrNsroN

By:
Authorized Officer

Typed Name:
Title:

Srarn op Onrcox Acrtxc Bv Aro Tnnoucn Irs
DnprnrNmNT or ETURoNNIENTan Quallrv

By:
Jennifer Wigal, Administrator
Water Quality Division

Date

Date
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BORROWER:
SRF LOAITINO.:
LOAN AMOUNT:

lCity ot Winston
RC0028
$ 2,s08,200

INTEREST RATE:
TERTV IN YEARS:
PAYI\XENT AIVOUNT
ANNUAL FEE:

2.070/,
30

$ 28,509
0.50%

AppExux A: Pnnuutr.any RrpayurENT ScHEDULE

OREGON DEPARTMENT OF ENVIRONIVENTAL QUALIry
CLFTN WATER STATE REVOLVING FUND LOAN PROGRAM

REPAYMENT SCHEDULE

Due
Date Pmt# ;*r; ;nY=*'- ;;--- ;;;; Principal

Balance

6tit2oz7 1

121t2027 2
6t1t2028 3

1?,1t2028 4
6t112029 5

1i,1t2029 6
6t1l2o3o 7

12t1l2o3o 8
61112031 9

1?,1t2031 10
6t1t2032 11

12,1t2032 12
6t1t2033 13

12112033 14
6t1t20u 15

1Z1l20U 16
6t1t2035 17

1z1l2o3s'18
6t1t2036 19

1?,1t2036 20
61112037 21

121t2037 22
6t1t2038 23

12j1t2038 24
6t112039 25

121112039 26
6t1t2040 27

1Z1l2M0 28
6t1t2041 29

1?,1t2041 30
6t1t2042 31

12,112042 32
6t1t2043 33

1U1t2043 y
6t1/2044 35

12,1t2044 36
6t1/204s 37

12,1t2045 38
6t1t2046 39

121t2046 40
6t1t2047 41

12j1t2047 42
6t1t2048 43

1211t2048 44
6t1t2049 45

12j1t2049 46
6t112050 47

1z1l2o5o 48
6t1t2051 49

1i,1t2051 50
6t1t2052 51

1211t2052 52
6t1t2053 53

1211t20s3 54
6t1t2054 55

12t1t2os4 56
6t1t205s 57

12J1t2oss 58
6t1t2056 59

1z1t2os6 60

0
15,529
15,690
15,852
16,016
16,182
16,349
16,519
16,690
16,862
17,037
17,213
17,391
17,571
17,753
17,937
18,123
18,310
18,500
18,691
18,885
'19,080

19,278
19,477
19,679
19,882
20,088
20,296
20,506
20,718
20,933
21,149
21,368
21,590
21,813
22,039
22,267
22,497
22,730
22,965
23,203
23,443
23,686
23,931
24,179
24,429
24,682
24,937
25,1 9s
25,456
25,720
25,986
26,255
26,527
26,801
27,O78
27,359
27,642
27,928
28,208

27,027
12,980
12,819
12,657
12,493
12,327
12,160
11,990
'11,819

11,U7
11.472
11,296
11,118
10,938
'10,756

10,572
10,386
10,199
10,009
9,818
9,624
9,429
9,231
9,032
8,830
8,627
8,421
8,213
8,003
7,791
7,576
7,360
7,141
6,919
6,696
6,470
6,242
6,012
5,779
5,544
s,306 'Z

5,066
4,823?
4,578
4,330 'Z

4,080
3,827'
3.572
33147
3,053
2,789?
2,523
2,254'
1,982
1,708?
1,431
1,150'

867
5g1'
292

27,027
u,780
28,509
u,623
28,509
u,4u
28,509
34,301
28,509
34,'135
28,s09
33,966
28,509
33,793
28,509
33,616
28,509
33,436
28,s09
33,252
28,509
33,064
28,509
32,872
28,509
32,676
28,509
32,477
28,509
32,273
28,509
32,0U
28,509
31,852
28,509
31,635
28,509
31,413
28,509
31,187
28,509
30,956
28,509
30,721
28,509
30,480
28,509
30,2U
28,509
29,984
28,509
29,728
28,509
29,467
28,s09
29,200
28,509
28,928
28,509
28,M1

1,254,100
1,2y,100
1,238,571
1,222,881
1,207,029
1,191,013
1,174,831
1,158,482
1,141,963
1,125,273
1,108,411
1,091,374
1,074,161
1,056,770
1 ,039,1 99
1,021,446
1,003,509

985,386
967,076
948,576
929,885
911,000
891,920
872,U2
853,1 65
833,486
813,604
793,516
773,220
752,714
73't,996
711,063
689,914
668,546
646,956
625,143
603,1 04
580,837
558,340
535,610
512,U5
489,M2
465,999
442,313
418,382
394,203
369,774
345,092
320,1 55
294,960
269,504
243,7U
217,798
191,543
165,016
138,215
111,137
83,778
56,1 36
28,208

0

0
6,271

0
6,114

0
5,955

0
5,792

0
5,626

0
5,457

0
5,2U

0
5,107

0
4,927

0
4,743

0
4,555

0
4,363

0
4,167

0
3,968

0
3,7U

0
3,555

0
3,343

0
3,126

0
2,904

0
2,678

0
2,447

0
2,212

0
1,971

0
1,725

0
1,475

0

1,219
0

958
0

691
0

419
0

141

TOTALS
REQUIRED
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1,254,100 454,949 104,957 1,814,006
LOAT.I RESERVE: $ 28,484



AppnxorxB: Esrtyareo CWSRF Lonx DrsnunsErvrENT Scurnurn

Loan funds are expected to be available based on the following Project schedule:

Borrower: City of Winston

Loan #: RCOO2B

lnt. Rate 2.07%

1st Pmt: 611t2027

Disb. Paid/ @oss Disb. PrincipalForq. Net Amount Disb. Total # lnterest
Number Estimate Amount Applied Disbursed Date of Dals Amount

1 Estimate $ 250,820 $ r 25,410 $ t 25,410 516 3,669.94

2 Estimate $ 250,820 $ t 25,410 $ t 25,410 2t1t2026 485 3,449.46

3 Estimate $ 2s0,820 $ t 25,410 $ t 25,410 31112026 457 3,250.32

4 Estimate $ 250,820 $ r 25,410 $ t 2s,410 41112026 426 3,029.84

5 Estimate $ 250,820 $ t 25,410 $ t 25,410 5t1t2026 396 2,816.47

6 Estimate $ 250,820 $ r 25,410 $ t 25,410 6t1t2026 365 2,s95.99

7 Estimate $ 250,820 $ r 2s,410 $ t 25,410 7 t1t2026 335 2,382.62

I Estimate $ 250,820 $ r 25,410 $ t 25,410 304 2,162.14

I Estimate $ 250,820 $ t 25,410 $ t 25,410 91112026 273 1,941.66

10 Estimate $ 250,820 $ t 25,410 $ 125,410 101112026 243 1,728.29

TOTAL: $ 2,508,200 $ 1,254,100 $ 1,254,',|.00 27,026.71
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Apppxox C: DBE Gooo Farru Epronrs

At a minimum the Borrower or its prime contractor must make good faith efforts whenever
procuring construction, equipment, services and supplies by complying with the six steps

outlined in 40 CFR Section 33.301. The six steps are:

(a) Ensure DBEs are made aware of contracting opporlunities to the fullest extent practicable
through outreach and recruitment activities. For lndian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are

potential sources.

(b) Make information on forthcoming opporfunities available to DBEs and arrange time frames for
contracts and establish delir,'ery schedules, where the requirements permit. in a way that encourages
and facilitates participation by DBEs in the competitive process. This includes, r,vhenever possible,
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or
proposal closing date.

(c) Consider in the contracting process r,vhether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this r,vill include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting r,vith a consortium of DBEs when a contract is too large for one of these

firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of
the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.
The Borrower shall, and shall cause its contractors to, document compliance with the above
requirements on forms found at Tab 6 of the Manual for Construction Projects.

Additional resources available to recipients and contractors include the following:

EPA Office of Small and Disadvantaged Business Utilization:
Phone: 206 - 553 - 2931
Web Site: https:/ f www.epa.gov / aboutep af about-office-small-and-

disadvantaged-business-utilization-osdbu

Oregon Office of Minority, Women and Emerging Small Business
350 Winter Street N.E., Room 300
Salem, OR 97301-3878

Phone: 503 - 947 - 7922
Web Site: https: / / www.oregon.gov / biz / programs / cobid / mbe-

wbe / p ages / default. aspx
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Arpnxotx D: Appltcanlr FnoEruq.L AurHoRrrIES AND Laws ("CRoss-CurtERs")

E mlenoNMENTAL LrctslarloN :

Archaeological and Historic Preservation Act of l9l4,PL 93-291.
Clean Air Act, 42 U.S.C. 7506(c).
Coastal Barrier Resources Act, l6 U.S.C. 3501, et seq.

Coastal Zone Management Act of 1972, PL 92-583, as amended.
Endangered Species Act l6 U.S.C. 153 I , et seq.

Executive Order 11593, Protection and Enhancement of the Culrural Environment
Executive Order 1 1988, Floodplain Management.
Executive Order 11990, Protection of Wetlands.
Farmland Protection Policy Ac|7 U.S.C. 4201, et seq.

Fish and Wildlife Coordination Act, PL 85-624, as amended.
National Historic Preservation Act of 1966, PL 89-665,as amended.
Safe Drinking Water Act, Section 1424(e), PL 92-523, as amended.
Wild and Scenic Rivers Act, PL 90-542, as amended.
Federal Water Pollution Control Act Amendments of 1972, PL 92-500.
Migratory Bird Conservation Act, 16 U.S.C . 7 15, et seq.

Magnuson-Stevens Act - Essential Fish Habitat, 16 U.S.C. 1851, et seq.

Ecoronuc LEGTSLATToN:

Demonstration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended.
Section 306 of the Clean Air Act and Section 508 of the Clean Water Act, including

Executive Order I I 73 8, Administration of the Clean Air Act and the Federal Water Pollution
Control Act with Respect to Federal Contracts, Grants or Loans.

Socral LncrslarroN:

The Age Discrimination Act of 1915, Pub. L. No. 94-135,89 Stat. 713,42 U.S.C. $6102 (1994).
civil Rights Actof 1964, Pub. L. No. 88-352,78 Stat. 252,42 U.S.C. $2000d (1988).
Section 13 of PL92-500; Prohibition against Sex Discrimination underthe Federal Water Pollution

Control Act.
Rehabilitation Act of 1973, Pub. L. No. 93-1123,87 Stat. 355,29 U.S.C. 9794 (1988), including

Executive Orders ll9l4 and 11250).

Mtscn nANEous AurnoRrry :

Uniform Relocation and Real Property Acquisition Policies Act of 1970, PL 92-646.
Executive Order 12549 and 40 CFR Part32, Debarment and Suspension.
Disclosure of Lobbying Activities, Section 1352. Title 31, U.S. Code.

AppBNurX E: Davrs-BACoN PnovrsroN
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(l) Minimum wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are perrnitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3 )), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereofl due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
l(bX2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (aXl)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are

deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work acfually performed, without regard to skill, except as provided in $

5.5(a)(a). Laborers or mechanics performing r,vork in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each

classification in r,vhich work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(lXii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at

the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor's web site
www.dol.qov.

(iiXA) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be

employed under the contract shall be classified in conformance with the wage determination. The
State ar,vard official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(l) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the areaby the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
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subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the

State award official or will notify the State award official r,vithin the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and

wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(lXiiXB) or (C) of this section, shall be paid to all workers performing work in the

classification under this contract from the first day on which work is performed in the

classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an

authorized representative of the Department of Labor, withhold or cause to be r,vithheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as

may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) fr&y, after r,vritten notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.
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(3) Payrolls and basic records

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the

course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the 'rvork. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section I (bX2XB) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a

plan or program described in section 1(b)(2XB) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics affected, and records which show the costs

anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the

registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(iiXA) The contractor shall submit r,veekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State caprtalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide r,vritten confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(l) based on the most recent
payroll copies for the specified r,veek. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that fulI social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifoing number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
https://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(l) That the payroll for the payroll period contains the information required to be provided under
$ 5.5 (aX3Xii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
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under $ 5.5 (a)(:)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2)That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the fulI weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the

applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (aX3Xii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to intervier,v

employees during working hours on the job. If the contractor or subcontractor fails to submit the

required records or to make them available, the Federal agency or State fray, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the

suspension of any further payment, advance, or guarantee of funds. Furtherrnore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(a) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but r,vho has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allor,vable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any'rvorker listed on a payroll at an apprentice wage rate, r,vho is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing rvork on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
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actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages

of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specif,i fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the

Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the

work performed until an acceptable program is approved.

(ii) Trainees. Except as provided tn 29 CFR 5.16, trainees will not be permitted to work at less

than the predetermined rate for the work performed unless they are employed pursuant to and

individually registered in a program r,vhich has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed

as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than fulI fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of 29
CFR part 30.

(5) Compliance r.vith Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
containedin29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
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lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as

provided in 29 CFR 5.12.

(8) Compliance r,vith Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts containedin29 CFR parts l, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29

CFR parts 5,6, and7. Disputes within the meaning of this clause include disputes between the

contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

( l0) Certification of eligibility.

(i) BV entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
ar,varded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
s.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for ar,vard of a
Government contract by virrue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(aXl).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
I 001.
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Part 2

Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (aXl), (2), (3), and (a) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(l) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any u,orkweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(l)
of this section, in the sum of $ 10 for each calendar day on which such individual rvas required or
permitted to work in excess of the standard workweek of fo.ty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(l ) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient upon the request of
the EPA Award Official or an authorized representative of the Department of Labor, shall
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, r,vhich is held by the same prime contractor, such sums as may
be determined to be necessary to satisfr any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)( 1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)( 1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
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them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, r,vorking on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
Oregon Department of Environmental Quality and the Department of Labor, and the contractor
or subcontractor will permit such representatives to interview employees during working hours
on the job.

5. Compliance Verification

(u) The subrecipient shall periodically inten'iew a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all intervier,vs must be conducted
in confidence. The subrecipient must use Standard Form 1445 (SF I 445) or equivalent
documentation to memorialize the interv'ier,vs. Copies of the SF 1445 are available from EPA on

request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is

not complying with DB. Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be

conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verifiz that contractors or subcontractors are paying the appropriate r,vage rates.

The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance 'uvith DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
data within tr,vo weeks of each contractor or subcontractor's submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during
the examinations the subrecipient shall veri$r evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices
and trainees to r,'erify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.
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(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
D istrict Offi ce li sted at https : //www. dol. gov/whd/locaV.
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AppnNux F

Equar EnrployMENT OpponruNrrY

During the perforrnance of this contract the contractor agrees as follows:

( 1) The contractor r,vill not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The contractor will comply with
all applicable requirements of the Civil Rights Act of 1,961, as amended, including

without limitation all applicable provisions and requirements of Title VI and Title VII.
The contractor r,vill ensure that applicants are employed, and that employees are treated

during employment, without regard to their race, color, religion, sex or national origin
and that the contractor's employment actions do not have a disproportionate, adverse

effect on a protected group in violation of Title VII. Such action shall include, but not be

limited to the following: Employment, upgrading, demotion, or transfer, recruitment or

recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees

to post in conspicuous places, available to employees and applicants for employment,

such notices as may be required by the Equal Employment Opportunity Commission

setting forth the rights of employees and/or applicants.

(2) The contractor will ensure in its hiring that all qualified applicants will receive

consideration for employment without regard to race, color, religion, sex or national

origin and may include a statement to that effect in the solicitations or advertisements for
employees placed by or on behalf of the contractor.

(3) The contractor r,vill comply with all applicable provisions of the Civil Rights Act of 1964,

as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor,

United States Department of Justice, and the Equal Employment Opportunity
Commission, to the extent applicable.

(a) In the event of the contractor's noncompliance with the nondiscrimination clauses of this

contract or r,vith any of such rules, regulations, or orders, this contract may be canceled,

terminated or suspended in r,vhole or in part, and such other sanctions may be imposed

and remedies invoked by rule, regulation, or order of the Secretary of Labor, or as

othenvise provided by lar,v.
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AprENurx G: CEnrrrrcATroN REcRRplNc LonByrNG
(Contracts in Excess of $100,000.00)

The undersigned certifies, to the best of his or her knor,vledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Borrower,
to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or r,vill be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed r,vhen this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $ 100,000 for each such failure.

Signed

Title

Date

Recipient
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ArpnNprx H: Avrsnrc,lN IRoN AND Srunr ('AIS') REqUTnEMENT

The Contractor acknowledges to and for the benefit of City of Winston ("Purchaser") and
the State of Oregon, acting by and through the Department of Environmental Quality Clean
Water State Revolving Fund (the "State") that it understands the goods and serv'ices under this
Agreement are being funded with monies made available by the Clean Water State Revolving
Fund that have statutory requirements commonly known as "American Iron and Steel;" that
requires all of the iron and steel products used in the project to be produced in the United States
("American Iron and Steel Requirement") including iron and steel products provided by the
Contactor pursuant to this Agreement. The Contractor hereby represents and warrants to and for
the benefit of the Purchaser and the State that (a) the Contractor has reviewed and understands
the American Iron and Steel Requirement, (b) all of the iron and steel products used in the
project will be and/or have been produced in the United States in a manner that complies with
the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and
(c) the Contractor r,vill provide any further verified information certification or assurance of
compliance with this paragraph, or information necessary to support a waiver of the American
Iron and Steel Requirement, as may be requested by the Purchaser or the State. Notwithstanding
any other provision of this Agreement, any failure to comply with this paragraph by the
Contractor shall permit the Purchaser or State to recover as damages against the Contractor any
loss,, expense, or cost (including without limitation attorney's fees) incurred by the Purchaser or
State resulting from any such failure (including r,vithout limitation any impairment or loss of
funding, whether in whole or in part, from the State or any damages owed to the State by the
Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to
the Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State
is a third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior
written consent of the State.
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Staff Report Admin 25-20

Subject:

Date:

Prepared by:

Background:

Analysis:

Recommendation:

Financial lmpact:

Resolution No. 25-12OG

October 28,2025

Thomas Mclntosh, City Manager

ln 2023 the city of Winston applied for a full grant/loan program with a value of 4

million dollars for the completion of two projects: 1) the sanitary sewer siphon

replacement and 2) the Abraham sewer trunk line project. These two projects are

split up into two loan agreements. The city has completed conditions for the

releasing of funds for the sewer siphon project, and the loan agreement is before
you for review.

Al! the wastewater for the city passes through these pipes associated with the

sewer siphon prior to concluding at the wastewater plant where it ultimately goes

through the treatment process. This is a priority one sewer project that has taken

many years to find a funding source and complete conditions associated with the

funding source. Moving forward with this project and allow to out for bid wi!!

require the city to sign the loan agreement.

Approve Resolutio n 25-!206.

The agreement allows the releasing of 52,508,200 to replace the sewer siphon

with a total of half approved to be forgiven. The city will not be required to make

their first loan payment until six months after the completion of the project which

now is anticipated to be next fiscal year.



R^ES OLUTTON IVO . 2 5- 7 207
A RESOLUTION OF THE CITY OF WINSTON OREGON CITY COUNCIL, AUTHORIZING
THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH CTVIL WEST
ENGINEERING INC FOR CONSTRUCTION MANAGEMENT SERVICES OF THE SEWER
SIPHON PROJECT FORAN AMOUNT NOT TO EXCEED $156,500.

UTIIEREAS the city of Winston owns and operates a sewer system containing various
components vital to its conveyance of wastewater to the treatment plant; and,
WIIEREAS the inverted sanitar;r sewer siphon that convey a-11 the City's wastewater under the
South Umpqua River to the treatment plant was installed in 1978; and,
UTIIEREAS significant damage to existing concrete structures on either side of the river and
piping system are present and the overall facility reached the end of its fifty-year life cycle;
and,
UTIIEREAS the city has applied for a Department of Environmental Quality Point Source
loan/Grant package and construction mauragement from contract engineers are a necessary
step for completion of the project.

NOW, THEREFORE BE IT RESOLVED THAT, THE CITY OF WINSTON OREGON CITY
COUNCIL:

SECTION 1. The City Manager is hereby authorized to enter into an agreement with
Civil West Engineering INC for construction management services of the sanitar5r sewer
siphon project as described and attached hereto in Public Works Stalf report 25-13.

SECTION 2. This resolution shall be in effect upon the date of its adoption.

ADOPTED BY THE CITY OF WINSTON OREGON CITY COUNCIL ON THIS 3RD DAY OF
NOVEMBER 2025.

APPROVED BY THE MAYOR ON THIS 3RD DAY OF NOVEMBER 2025.

Chistie Knutson, Mayor
Attest

Cindg M. Sarti, Citg Recorder

Citg of Winston, Oregon
Resolution 25-1207
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Givi!\lVest

Date: September 25, 2025

ENGINEERING SGOPE OF SERVIGES

Rogue Valley Office
830 O'Hare Parkway, Ste. 102

Medford, OR 97504
547-326-4828

Albany Office
200 Ferry Street SW

Albany, OR 97321
54t-223-5130

Work Order Number:

Coos Bay Office
486 'E' Street

Coos Bay, OR97420
541-266-8501

Newport Office
409 SW 10th Street
Newport, OR 97355

541-254-7040

To: Mr. Andy Howell, Superintendent, Public Works Department - City of Winston

From: Will Dawson, Regional Manager- Civil West Engineering Services, lnc.

RE: City of Winston: Umpqua River Sewer Siphon Crossing, Construction Management, and lnspection-
Scope of Services
Civil West Project Number: 32O3-O23

The purpose of this scope of services is to describe the proposed approach and costs that Civil West will follow to
support the City of Winston as they undertake the replacement of the inverted sewer siphon under the Umpqua
River taking all the City's wastewater from the southside of the Umpqua River to the northside at the Winston-
Green Sanitary Wastewater Treatment Facility (Treatment Plant).

BAcKGRoUND

The City owns and operates a sanitary sewer collection system. A vital piece of this system is an inverted sanitary
sewer siphon with 2-12" PVC, and 1-15" PVC lines that convey all the City's wastewater flows under the South
Fork of the Umpqua River to the Treatment Plant. These improvements were installed in 1978 and installed across
the river using an open-cut method.

Civil West Engineering has completed the bid package and is currently coordinating with the Department of
Environmental Quality (DEQ) for final plan approval and environmental clearance. As these approvals are met, we
will advertise the project for construction bids and move into the construction phase of this project.

This scope of services is summarized below:
1. ProjectlVlanogement
2. Bid Phose Services

3. Construction lVlanogement Services

4. Construction Observation/ lnspection Services

5. Project Close-out

Goal for the Project
To work as a part of a coordinated team to construct an inverted sewer siphon under the Umpqua river in compliance
with DEQ and horizontal directional drill (HDD) standards.

Part A: Scope of Work

The following scope of work describes the tasks, activities, and work that will take place to complete the design.
Each task will be assigned a certain number of engineering hours for completion. The description of each task
below is a summary of the estimated process, steps, and procedures that will be required for completion of the
work. While there may be many subtasks included within these major task areas, only the major tasks are
discussed below.

Engineening Senvices, lnc.

A Verdantas Company



City of Winston: Umpqua River Sewer Siphon Crossing - Construction Management and lnspection Scope of Services

Construction Services

1. Task 1 - Project Management and Administrative Services - This task includes administrative and project
management efforts related to the management of this project. This shall include the processing of
paperwork and correspondence between the Engineer and the Client, coordination on financial matters,
directing resources internally, and meeting with staff on routine issues. This task shall also include
coordinating with the project Team, tracking the project schedule and budget, reviewing progress, and
other common project management activities necessary to ensure a successful project completion.

2. Task 2 - Bid Phase Services - Through this task, we will provide support to the City during the bid process.

This will include aiding in placing advertisements and marketing the project to perspective bidders. We
will also administer a pre-bid conference where potentia! bidders can view the project site, ask questions,
and receive additional direction prior to preparing their bids. We will then participate in the bid opening
(at owner's request) and review and qualify all bids as well as identify the apparent successful bidder.
Finally, we will assist in the contract process and issue the necessary notices including the notice of award
and notice to proceed.

3. Task 3 - Construction Management Services - ln this task, Civil West will provide the necessary

construction management support for the civil work to ensure that a great design results in a great
finished product. A successful project will result in the client getting a high-quality product for a fair price

and a contractor making a reasonable profit. Effective construction management will help to keep that
balance in check. We will conduct construction meetings, submittal review and approval, coordinating
with all parties, processing payment requests, review change order requests and acting accordingly, and

all other support required to ensure delivery of a successful product to the client.

4. Task 4 - Construction Observation/lnspection Services - This task will include inspection support,
documentation of construction status and conditions, recording changes to the project, acting as a liaison
with the City and contractor, and otherwise serving as the agent for the City. Assumed 300 hours to
perform this task and no time for construction staking is included at this time.

5. Task 5 - Project Closeout Services - This task will include the development of a construction punchlist
and verification that all punchlist items are completed by the Contractor. Civil West Engineering Services

will also oversee the issuance of Substantial Completion, FinalCompletion, and Final Payment
documentation. We will also prepare digital Project Record Drawings. With assistance from the
Contractor, we will develop an Operation and Maintenance (O&M) Manual for the facilities. The O&M
Manual will provide detailed step-by-step instructions for the operation of siphon components and
include information on the performance of routine maintenance tasks. ln addition to the O&M Manual,
we will prepare a Project Closeout AIbum in print and digital form that includes copies of construction
photographs, inspection reports, submittals, drawings, and other critical project documents.

6. Task6-Meetings
a. Coordination and Progress Meetings: Civil West will schedule and attend meetings with the client as

necessary, to review and discuss specific issues not outlined in the above scope. The number of
auxiliary meetings shall not exceed two (6) and shall include no more than one (1) representative for
the Consultant for two (2) hours per meeting.

R. Task R - Reimbursable - This task will cover reimbursable expenses anticipated for the project. These
include travel and per diem costs, reproduction and office expenses, and other reimbursable costs.

2



City of Winston: Umpqua River Sewer Siphon Crossing - Construction Management and lnspection Scope of Services

Part B: Exclusions
The services listed below are not included in this scope, but are available to the client for an additional fee, if
desired:

o

a

a

a

a

Any meetings not specifically mentioned.
Structura I Engineering

Geotechn ical Engi neering
Preparation of easements or Boundary Work
Construction Staking

o Specialtylnspections
o Wetland delineation
o Retaining Wall Design
e Biological Assessment
o Archeological Monitoring

Part C: Prolect Fee Proposal

A summary of the proposed fee schedule is provided below. All costs are based on estimates of hours to complete
a given task and the associated billing rates for the individuals involved.

SEWER SIPHON CM . CIVIL FEE

1

2

3

4
5

6

R

Project Management & Administration
Bid Phase Services
Construction Management Services
Construction Observation/ lnspection Services
Meetings
Project Closeout
Reimbursables

$1B,4oo
$14,592
$26,880
$61,348

$6,400
$32,800

080

We propose the above work be performed for a lump sum of 5166,500. CWE will invoice the City monthly based

on the percentage of completion. lf additional support is required beyond these allowances, we will communicate
with the City on an amendment to the agreement. Any additional work will be billed on a time and materials basis
pursuant to the 2026 Rate Schedule attached hereto. lf this proposed approach is acceptable, please sign below
and return a copy to our office for our records.

We are grateful for this opportunity to provide these services to you. We are prepared to begin work on this
important project as soon as we are authorized to do so. Please let me know if you have any questions or if you
wish to see any alterations to our proposed approach. lf this proposed approach is acceptable, please sign below
and return a copy to our office for our records.

Sincerely,
Civil West Engineering Services, Inc.

[,ci tt

Will Dawson
South Coast Regional Manager
Civil West Engineering Services, lnc.

Authorized Representative Signature Accepting Scope of Services

3

Date

Task No. Construction Services
Proposed
Total Fee

TotalConstruction ManaqementBudqet: $166,500
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CITY OF

WINS

Stqff Repotl
PT]BLIC WORKS

Public Works 25-13

Subject:

Date:

Prepared by:

Title:

Background:

Analysis:

Recommendation:

Siphon

November 3, 2025

Andy Howel!

Construction Management and lnspection Services

The city owns and operates a sanitary sewer collection system. A vital piece of this
system is an inverted sanitary sewer siphon with 2-12" PVC, and 1-15' PVC lines that
convey all the City's wastewater flows under the South Fork of the Umpqua River to
the Treatment Plant. These improvements were installed in 1978 and installed

across the river using an open-cut method.

Civil West will advertise the project for construction bids and then move onto
construction phase of this project after bid is awarded. The construction
management and inspection will be required to be in compliance with DEQ and

horizontal directional drill standards to ensure a successful finished product is

produced for the city.

Staff recommends Civil West Engineering scope of services for Umpqua River Sewer
Siphon Crossing project for construction management, and inspection.

Financial lmpact: Total Construction Management Budget St00,S00.00



A RESOLUTION OF THE CITY OF WINSTON ORE'GON CITY COUNCIL, AUTHORIZING
THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH COOS CURRY DOUGLI\S
BUSINESS DEVELOPMENT CORFORATION FOR LABOR STANDARDS MONITORING
AND RECORD KEEPING FOR THE SEWER SIPHON PROJDCT.

UIIIEREAS the city of Winston owns and operates a sev/er system containing various
components vita-l to its conveyance of wastewater to the treatment plant; and,
IIIIIEREAS the inverted salitar;r sewer siphon that convey a-11 the City's wastewater under the
South Umpqua River to the treatment plant was installed in 1978; and,
UTIIEREAS signifrcant damage to existing concrete structures on either side of the river and
piping system are present and the overall facility reached the end of its fifty-year life cycle;
and,
UTIIEREAS the city has applied for a Depar" 'nent of Environmental Quality Point Source
Loan/Grant package ald due to the magnitude of tJ:e project monitoring for consistency with
associated labor requirements are necessary.

NOW, THEREFORE BE IT RESOLVED THAT, THE CITY OT WINSTON OREGON CITY
COUNCIL:

SECTION 1. The City Manager is hereby authorized to enter into an agreement with
CCD Business Development Corporation for labor standards monitoring and record
keeping for the sanitary sewer siphon project.

SECTION 2. This resoh-rtion shall be in effect upon the date of its adoption.

ADOPTED BY THE CITY O['WINSTON ORE(X)il CITY COUICIL ON THIS 3RD DAY OF
NOVEMBER 2025.

APPROVED BY THE MAYOR ON THIS 3RD DAY OF NOVEMBER 2025.

Chistie Knutson, Mayor
Attest:

Cindy M. Sarti, City Recorder

Page | 1 City of Winston, Oregon
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AGREEM ENT
BerwreN

CCD BUSIN ESS DEVELOPM ENT CORPORATION
Aruo

Tne CrrY or WrNsror.r

WHEREAS, the City of Winston is receiving funds from the State of Oregon DEQ's Ctean Water
Revotving Loan Fund, for the Umpqua River Sewer Siphon Crossing that transfers att the city's
wastewater from the southside to the northside of the South Umpqua River to the Winston-Green
Sanitary Wastewater Treatment Facitity, project and retated activities; and

WHEREAS, the City of Winston desires assistance with the administration of the State of Oregon
DEQ's Ctean Water Revotving Loan Fund, and CCD provides such service for its agencies in the CCD
region;

lN CONSIDERATION of the mutual benefits and obtigations set out herein, the parties agree that
f rom the date of this agreement's execution to the first date on which the loan has been administrativety
ctosed by the State of Oregon Department of Environmental Quatity, the fottowing provisions shatt appty:

Scopn oF WoRr / Cosrs PER Tasr

Labor Standards:
o Labor Standards and comptiance, for the DEQ Ctean Water Revotving Loan Fund

requirements for this project.
o Assist contractors and subcontractors with new Job Ctassifications, corrections to

certified payrot[ reports, and sotutions to resotve probtems with documentation.
o At[ required reports and forms per Ctean Water Revotving Loan Fund ru[es.
o Records - set up fiting system to assure comptiance with state and federaI program

requirements concerning [abor standards.
o Monitor certified payrot[ reports to ensure comptiance with Davis-Bacon/BOLI

requirements and monthty on-site payrotl interviews if deemed necessary.
o Participate in pre-bid and pre-construction conferences, distribute required forms

and information to compty with at[ [abor standards.
Cost:

o CCD shal.t charge $t ZSlnour, Administration Compensation due CCD shatl,
not exce ed 12 hours or $1,500.00 per month, for Labor Standards
Monitoring & Recordkeeping for this project

WHEREAS, the CCD Business Devetopment Corporation (CCD) and the City of Winston, have

interests in common; and



1. SAM Registration
Atl. entities that enter into contracts with a Ctean Water Revolving Loan Fund recipient (i.e.
contractors) must have a SAM Registration. CCD has a SAM Registration and is current.

2. Source of Funds
Work under this contract is funded by the federal Ctean Drinking Water Revotving Loan Fund
through the State of Oregon Department of EnvironmentaI Quatity.

3. Whistteblower (tanguage to be inctuded in att construction contracts and subcontracts)
"Contractor receiving CWRLF funds shal.t under or through this contract to, post notice of the rights
and remedies provided to whisttebtowers under No Fear Act Pub. L. 107 -174.29 CFR S 1614.703
(d)."

4. Non-Discrimination
"The contractor shatl not discriminate on the basis of race, cotor, national origin or sex in the
performance of this contract. The contractor shatt carry out appl.icabte requirements of 40 CFR part
33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Faiture by the contractor to carry out these requirements is a material breach of this
contract which may resutt in the termination of this contract or other tegatty avaitabte remedies."

5. Termination for Cause and for Convenience & Breach of Contract
"Contractor shat[ address termination for cause and for convenience, inctuding the manner by
which it witt be effected and the basis for setttement. ln addition, contractor shat[ address
administrative, contractuat, or legat remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penatties as appropriate."

6. lntetlectua[ Propefty (l,anguage to be inctuded in att contracts:)
"Contractor hereby grants to the U.S. E.P.A. a royatty-free, nonexctusive, and irrevocabte license to
reproduce, pubtish or otherwise use, and to authorize others to use, for federaI government
purposes, ohy intettectual. property devetoped under this contract. Contractor shat[ secure f rom
third parties the same license in the name of the U.S. E.P.A. regarding any intettectual property
devetoped by third parties as subcontractors to perform this project, or devetoped under contract
with the Contractor specifical.ty to enabte Contractor's obtigations retated to this project."

7. lnspections; lnformation (tanguage to be inctuded in at[ contracts and subcontracts:)
"Contractor shat[ permit, and cause its subcontractors to attow [insert name of water system
Ownerl, the State of Oregon, the federaI government and any party designated by them to:
(1) lnspect and make copies of any accounts, books and records, inctuding, without [imitation, its

records regarding receipts, disbursement, contracts, and any other matters retating to the

Project, and to its financiat standing, and shal.t suppty such reports and information as

reasonabty requested.
(2) lnterview any officer or emptoyee of the Contractor, or its subcontractors, regarding the

Project.

Contractor shat[ retain a[[ records retated to the Project for three years after finat payments are
made and any pending matters are ctosed."

8. Prohibition on the Use of Federal Funds for Lobbying (Certification Regarding Lobbying form
fottows, for any contracts in excess of $t OO,OOO;



(form fotl.ows)



CERTIFICATIoN REGARDING LoBBYING

(Awards to Contractors and Subcontractors in excess of $100,000)

The undersigned certifies, to the best of his or her knowtedge and bel.ief, that:

(1) No Federal. appropriated funds have been paid or witl. be paid, by or on behatf of the undersigned, to
any person for inftuencing or attempting to inftuence an officer or employee of any agency, a Member of
Congress, an officer or emptoyee of Congress, or an emptoyee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any FederaL grant, the making of any Federal [oan, the
entering into of any cooperative agreement, and the extension, continuation, renewat, amendment, or
modification of any FederaI contract, grant, loan or cooperative agreement.

(2\ lf any funds other than Federal appropriated funds have been paid or witt be paid to any person for
inftuencing or attempting to inftuence an officer or emptoyee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federat
contract, grant, toan, or cooperative agreement, the undersigned shatl comptete and submit Standard
Form-LLL, "Disctosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned sha[[ require that the language of this certification be inctuded in the award
documents for atl subawards at att tiers (inctuding subcontracts, subgrants, and contracts under grants,
toans, and cooperative agreements) and that att subrecipients shat[ certify and discl.ose according[y.

This certification is a materiaI representation of fact upon which retiance was ptaced when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, titte 3l , U.S. Code. Any person who faits to fil.e the required
certification shatt be subject to a civit penatty of not tess than $10,000 and not more than $100,000 for each
such fai[ure.

Signed

Titl.e Executive Director, CCD

Date



TpnuwarroN

This agreement may be terminated if CCD materiatty faits to compty with any term of this agreement.
Either party, with a minimum notice of 30 catendar days may atso terminate this agreement for
convenience upon written notification. ln the event of agreement termination for convenience, CCD shatt
be due payment for at[ work completed by the time of termination.

CCD BUSINESS DEVELOPMENT CORP. THE CITY OF WINSTON

Theresa Haga, Executive Director

Date: Date:



Exhibit A

Schedu le of Payments

The contractor wit[ invoice as outtined betow:

The contractor witl submit invoices to the City of Winston with detaits that support the payment due to
CCD for Labor Standards. Administrative compensation due to CCD for Labor Standards duties wit[ be
bitted at an hourly rate of $125.00 per hour and shatl not exceed 12 hours per month or $1 ,500.00.

The Contractor wit[ invoice the City of Winston at least quarterty for services rendered.

lnvoicingwi[[ commence once the budget is approved and CCD services are needed, once construction
goes out to bid.

CONTRACT TIMELINE:
Start: Date when the contract is accepted and signed by both parties
Duration: This contract wil[ be good for the period of one year from the start of construction bid. The
project construction is estimated to run for 3 months, starting in the summer of 2026.

lf the CWRLF Labor Standards time is tonger than the stated contracted time, both parties may agree to
extend the duration of this contract or enter a new contract for the remainder of the time needed to
comptete the project.



Staff Report Admin 25-21

Subject:

Date:

Prepared by:

Background:

Analysis:

Recommendation:

Financial lmpact:

Resolution No. 25-1208

October 28,2025

Thomas Mclntosh, City Manager

Staff have offered reports on previous resolution into the record this evening

regarding the sanitary sewer siphon project. Historically projects of this magnitude
require a separate independent entity, nonprofit in nature to monitor the variety

of labor laws and ensure the city remains consistent with the rules associated with
them.

Coos Curry Douglas Business Development Corporation offers a viable local

option. The agreement dictates no more than 1,2 hours a month will be

entertained to carry out any monitoring or record keeping duties. This will all be

included in the loan package.

Approve Resolutio n 25-!208.

A maximum of 12 hours or S1,SOO per month.



R^ES OLUTTON IVO . 2 5- 7 209
A RESOLUTION OF THE CITY OF WINSTON, OREGON, CITY COUNCIL, AUTHORIZING
THE CITY MANAGER TO ENTER INTO THE SECOND E,XTENSION LEASE AGREEMENT
FOR SENIOR CENTER SPACE IN THE WINSIlOII COMMUNITY CENTER AND ADDIITG
A 3olo ITHREE PERCENTI INCREASE.

WHEREAS the City of Winston, an Oregon Municipality (Citg) and, Winston Dillard
Seniors, lnc. (Seniors) have a lease agreement for space at Winston Community Center
identified as the "Senior Center"; and,

WHEREAS the City and the Seniors both desire to enter into the second extension of the
agreement dated July 1, 2018.

NOW, THER"EFOR,E BE IT R"ESOLVED TIIAT, THE CITY OI. WUTSTON, OREGON, CITY
COUNCIL:

SECTION 1. The City Manager is hereby authorized to enter into the second
extension of the lease agreement adding a three percent increase, attached hereto
and incorporated by reference. The new expiration date is June 30, 2O28. A11 other
original contract terms and conditions shall apply.

SECTION 2. This resolution shall be in effect upon the date of its adoption.

N)OPTED BY THE CITY OF WINSTON, OREGON, CITT COUNCIL ON THIS 3RD DAY
OF NOVEMBER 2025.

APPROVED BY THE MAYOR ON THIS 3RD DAY OF NOVEMBER 2025.

Chistie Knutson, Mayor

Attest:

Cindg M. Sarti, City Recorder

City of Winston, Oregon
Resolution 25-1209

Page | 1



FIRST EXTENSION TO LEASE AGREEMENT
FOR SENIOR CENTER LOCATED AT 44O SE
GRAPE AVENUE

This contract extension ("Second Ertension)is made on the 3rd day of November,2025
between the CITY OF WINSTON and WINSTON DILLARD SENIORS, INC. /Winston Seniors).

On or about July 1, 2018, the City and Winston Seniors entered into a Lease Agreement for
portions of space at Winston Community Center known as the Senior Center located at 440
SE Grape Avenue, Winston, Oregon (Original Contract).

THE PARTIES AGREE:

1. EXTENSION: The term of the original contract is extended to June 30, 2028. The
extension is not effective until it has been signed by both parties.

2. INCREASE: A three percent (3) increase will be executed at the beginning of each
Iiscal year of the contract (JuIy 1"t).

3. ENTIRE CONTRACT: Except as modilied herein, the terms and conditions of the
original contract shall apply.

City of Winston Winston Dillard Seniors, Inc.

By By
Thomas Mclntosh, City Manager Cindg Rodriquez, President



LEASE AGREEMENT

This lease agreement is made on the 1st day of July, 2O18, between the City of Winston and the
Winston Dillard Senior Citizens, Inc. (Winston Seniors).

Property Description: The portions of ttre Winston Community Center known as the Senior
Center, located at 44O Grape Street, Winston, Oregon.

Terms of Agreement: The terms of this agreement shall be for the period of July l, 2078 through
June 30, 2O2O. T}:e parties agree that this lease may be extended with the mutual agreement of
both parties. Either party shall have the right to terminate the agreement without cause upon
giving 6O days written notice to the other party.

Compensatlon for the Lease: Winston Seniors agree to pay the City of Winston $1OO per month.
The pal,,rnents shall be made on the following schedule: On or before the 56 dav of each month.

[Iiaston Seniors Obllgatlons:
1. Winston Seniors shall operate the leased premises and provide the following services:

Programs for Winston area citizens, including but not limited to senior citizens. This use is
for all hours outside the current use by Douglas County for the dining site in the same
facility from 10 AM to 2 PM on Tuesday, Thursday and Friday, other thart legal Ho1idays, and
the office rented and dedicated to the stalf and volunteers of the Douglas County dining site
Monday through Friday from 8 AM to 5 PM.

2. The Winston Seniors will also be granted use of the Grand Room and Service Kitchen for the
2"a T?rursday evening each December to hold their annual potluck holiday dinner arrd the
2nd Thursday of each month except November for their monthly potluck when available.

3. Winston Seniors may sub-lease premises.

4. Furnishings and Equipment: Winston Seniors sha1l provide all furnishings arld equipment
unless otherwise agreed upon by bottr parties.

5. Personnel and Supplies: Winston Seniors, in conjunction with Douglas County, sha1l supply
sufficient personnel to operate the Senior Center, and furnish all supplies necessar5r for
services provided.

6. Seniors shall keep Senior Center neat and orderly, and regularly remove garbage to exterior
dumpster provided by the City.

7. Winston Seniors sha-ll allow City and its agents to enter the premises at reasonable times to
inspect the premises, maintain the premises, or make repairs, alterations, or additions to the
premises.

8. Alterations: Winston Seniors has inspected the premises, and the premises are now in good
condition and repair. Winston Seniors sha-ll take good care of the premises and shall not
alter, repair or change the premises without the prior written consent of the City. Winston
Seniors shall, at the termination of this agreement, leave the premises in as good order and

Lease Agreement
20 18.07.01 thru 2020.06.30

City of Winston Winston Dillard Seniors, Inc.



condition as when received. Reasonable wear and tear, damage from the elements, frre, acts
of God, or other casua-lty sha-ll be excluded.

9. Insurance: Winston Seniors shall procure and maintain insurance with financially sound
and reputable insurers, or maintain a reasonable system of self insurance appropriate to the
risks associated with operations of the premises.

Clty Obllgatlons:
1. Use: The City shall allow Winston Seniors the exclusive use of said leased premises unless

prior consent of Winston Seniors is obtained. No furnishings or equipment will be removed
unless prior approval is received from the Winston Seniors.

2. Grant Applications: Prior approval of the City Council or its designee is required for grant
applications which obligate the City to ownership and maintenance of equipment.

3. Maintenance: City shall maintain the roof, foundation, plumbing, heating system, air
conditioning system, floors, exterior walls and the interior of building in general good repair
and condition. Winston Seniors sha1l give immediate notice to City of any need for repairs or
corrections.

4. Custod.ial Services:
Center.

City shall provide regularly scheduled custodial services to the Senior

5. Utilities: City shall obtain all utility services required for the premises and shall pay all
charges for those services. This includes water, electric, sewer, wireless internet, and
garbage disposal services.

6. Parking area and Common Facilities: The phrase common facilities includes, but is not
limited to, sidewa-lks, plalted areas, halls, open means of ingress and egress, restrooms, and
other similar areas. City shall maintain and keep the parking areas and the comrnon
facilities in good order, condition and repair, including adequate lighting, painting, drainage,
and the like.

City of Winston Winston Dillard Seniors, Inc.

Mark D. Baue4 Citg Manager Nancy Beiter



Stqff Report Admin 25-22

Subject:

Date:

Prepared by:

Background:

Analysis:

Recommendation:

Financial lmpact:

Resolution No. 25-1209

October 28,2025

Thomas Mclntosh, City Manager

The Winston Dillard Seniors have been occupying and utilizing the main room on

the northwest corner of the community center for many years. The city of Winston
has enjoyed a very good rapport and relationship with the seniors and their
program. After meeting with their president, she has confirmed their agreement
for extending with an annual 3 percent increase.

The senior program utilizes the room but are also in need of the associated

amenities to maintain their occupation. Trash, electronic service along with
utilizing the kitchen all contribute the costs for the city. The monetary

commitment for the city continues to raise necessitating the requirement to
institute a three percent increase annually. The lease currently dictates a $100 per

month installment that will increase accordingly.

Approve Resolutio n 25-1209.

Additional revenue wil! in the amount of S103 for the remainder of this fiscal year

and the three percent increase both following fisca! cycles and for the life of the
lease.



R^ES OLUTIO,N rVO . 2 5- 7 2 7 0

A RESOLUTION OF THE CITY OF WINSTON, ORE'GON, CITY COUNCIL, AMENDING
THE CrTY OF WTNSTON FEE SCHEDULE TO ALLOW FOR A (31 THREE PERCENT
CREDIT CARD SURCHARGE.

WHEREAS the City of Winston provides a variet5r of services to its residents; and,
WHEREAS to recover costs the city charges fees for those services and a fee schedule is
necessary and hereto stands in need of updates; and
WHEREAS the fee schedule does not currently reflect the discharge of fees associated with
credit card transactions and now stands in need of that adjustment; and,
WHEREAS fees must be weighed against staff time and effort to process the request and
assessed appropriately.

NOW, THEREFORE BE IT RESOLVED TIIAT, THE CITY OF WIITSTON, OREGON, CITY
COUNCIL:

SECTION 1. City Council hereby amends the current fee resolution as outlined
in the updated schedule of fees dated November O3, 2025 and admin staff report
24-23.

SECTION 2. This resolu.tion shall be in effect upon the date of its adoption.

ADOPTED BY THE CITY OF U,IIISTIOII, OREG{)II, CITY COUNCIL ON THIS 3RD DAY
Or. NOVEMBER 2025.

APPROVED BY THE MAYOR ON THIS 3RD DAY OF NOVEMBER 2025.

Chistie Knutson, Mayor
Attest:

Cindy M. Sarti, City Recorder

Citg of Winston, Oregon
Resolution 25-1210

Page | 1



City of Winston Fee Schedule
Set by Council Resolution 2l-1006 November 1,2021; Amended by Council Resolutions 23-11O5
and 23-11O8 October 16,2023; Amended by Resolution 24-7137 June 17, 2O24; Amended by
Resolution 24-1163 December 2,2024: Amended by Resolution 25-l2lo November 3,2025.

**All credit card transactions will receive a three (3) percent surcharge**

Verifrcation Letter wf orwlo Signature $50 ea
Animal Permit (Chickens) 25
Business License 50 / annually
Lien Search 25 ea
Liquor License Application, New 25
Liquor License Renewal 20
Liquor License, Special Event 25
Returned Checks 25
Inoperative Vehicle Permit LO lyr
Transient Room Tax-Motels & RV Parks less than 29 days 70h

Administration

Public Records

Staff Time Reimbursement (STRI
Staff time reimbursement for all departments is equal to the current wage + benefrts for the stalf
member performing the task.

Police Department

Municipal Court

Individual Copies .2S lprrnted page(pp)
Archival Copies .50 / pp

*Comprehensive Plan 35
*Winston Municipal Code w lo Title XV 35
*Winston Municipal Code Title XV (Land Usage) Only 35

* Vieu/Print for free angrtiflE at uutut.WitlstonCitu.org

Fingerprinting 25 lftrst 2 cards
Police Report 10
Accident Report 12.50
Body Camera Footage 25 + STR
Vehicle Impound 100
Dog Impound 25 I dos
4. t-pound (same dog) 50 / dog
3.d impound (same dog) 75 I dos
Kennel Fees 15 / day

Payment Plan up to 300 25
Payment Plan 301 + 30
Delinquent Account Fee 10



Right of Way Access $ 125 ea
Right of Way Access for the purpose of installing mailbox post 50 ea
Grading Permit Application 50 ea
*Flusher Truck 375lhr
*Backhoe 75lhr
*Dump Truck-S Yd 80 /hr
*Dump Truck-F3sO 100/hr
*Street Sweeper 100/hr
*Pickup 35/hr
*Flatbed Truck 50/hr
*TV Van Inspections 150/hr
*Misc. Handheld Equipment (trimmer lchatnsaw, etc.) 25lhr

* Plus Staff Time Reimbursement (STR)

"Fix It" Ticket 20
Other Associated Court Fees as Outlined in Judge's Order Dated July 8,
2OO3 and Attached to this Fee Schedule as Exhibit B

Public Works

Monthly Sewer User Rates & Senrice Fees

Residential/EDU

Commercial

Sewer Connection

Base Rate/Inside City Residential $sg
Base Rate for Discount Qualified Senior Crttzens (25% Discount) 44.25
STEP System Surcharge 8.50
Public Safety Fee 8
Plant Upgrade Fee 6
Storm Utility Fee 1

Transportation Utility Fee 1

Base Rate (up to 7000 Gallons Water Usage) 59
Public Safety Fee 8 /unit
Plant Upgrade Fee 6 /unit
Storm Utility Fee Based on Impervious

Sq. Footage
Transportation Fee Based on Usage

New Connection 300 + 700 for each single-family residence;
each unit of a multiple family residence or
each business unit.

Additional Charge for hook up for more than (a)
inches of lateral connecting pipe

7OO per (2) inches, or part thereof

Vacancy Rate 15/mo includes Public Safety, Plant
Upgrade, and Storm.

Permanent Disconnect 250
Reconnect 100
Private Property Troubleshoot Actual Cost-l hr minimum

Page 2 of 4 City of Winston Fee Schedule rev. 20251 lU 03 TJM



Civic Wayside Park Gazebo 50 + 150 dep
Add Electricity 25

Community Park Pavilion 50 + 150 dep
Add Electricity or Water 25 each

Community Park Tennis Courts 25
Riverbend Park Pavilion 1OO + 15O dep
Riverbend Park Utilities (water/ electricity) 25 ea
Park Lights 50
Concession Stand 50 + 150 dep
Stage 300 + 150 dep
Basketball Court I 4-hour reseruation 25
Skate Bowl/ 4-hour reseluation 25
Baseball Diamonds
Amos R Osborne 2XlWeek March - September 125
Small Ballfield 2XlWeek March - September r25

lX/Week Amos R Osborne - Small Ballfields 63
Riverbend Park A11 Facilities 500 + 300 dep
Dry Camping at RB Park (major euents onlg/ designated areas
onlu)RVs/Tents

251 l0 per night

**xNote; Cleaning/ Damage Deposits ARE Refundable
CleaninglDarnage Deposits are NOT Waivable

Lateral Replacement Cost of Materials

Parks @tt fees are per daA unless otherutise stated.)

Community Center Fri-Sun Mon-Thu
Room/Area L lZ daylfull day LIZ daylfull day
Grand Room Table Seating 2OO/ Sit or Stand 300 330 I 4es 193 I 27s
Ford Room (A) Table Seating96/Sit or Stand 160 2Lsl 303 r43 I r87
Premier Room (B) Table Seatin g, 40/ Sit or Stand B0 110/ 1e3 83/ 110
Woods Room (C) Table Seatin g, 40 / Sit or Stand 80 110/ 193 83/ 110
(B) & (C) Combined Table Seating 80/Sit or Stand 160 2rsl 303 r43 I 187
Wooley Conference Room (D) Seated 8 ss/ 1 10 ss/83
Stage solTs 50l7s
% Dag 8:30am - 2pm and 2:30 - 1Opm
Full Dau 8:30am - 10pm
*Cleaning 

I D a,mage Deposit-All Rentals 200 200
***lvote.' Deposits Refundable, NOT Waivable
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Sign Permits
Basic SiSn 50
Commercial Grade 100

Land Use

Address 30
Annexation 75O + cost
Appeals-Planning Commission 250
Appeals-On Record to City Council 350
Planning Clearance Worksheet Review 85
Change of Use/ Demolition 50
Comp Plan Amendment-Map /Text 2500 + cost
Conditional Use Permit 500 + cost
Hardship 200
Excavation Permit 50
Fence Review 25
Lan d Partition-Administrative 500 + cost
Land Partition-Planning Commission 1000 + cost
Property Line Adiustment 525
Maior Amendment 5Oo/o of original application fee
Manufactured Home Park 1500+30/space+cost
Non-Conforming Use Change 200
Overlays 1500 + cost
Planned Unit Development 15OO+30/Iot+cost
Pre -Application Conference L25 - goes toward app
Property Line Vacation 350
Site Plan Review-Commercial 550 + cost
Site Plan Review-Residential 100 + cost
Steep Slopes/Hillside 150 + cost
Subdivision 2-3 lots 450 + 10 llot
Subdivision 4-7 1500 + 40 llot + cost
Subdivision 8- 19 1800 + 35 llot + cost
Subdivision 20 + 25OO+30/1ot+cost
Temporary Use Permit 250
Variance-Admini strative 350 + cost
Variance-Plannin g Commi s sion 500 + cost
Zone Change 1500 + cost
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Ann Munson

From:
Sent:
lo:
Cc:

Subject:
Attachments:

Lori Harada < Lori.Harada@bannerbank.com >

Friday, October 24, 2025 1:54 PM

Ann Munson
PJ Adgar; Merchant Services

Surcharging for City of Winston
City of Winston Merchant Change Form.pdf

Hello Ann,

We've placed an order for a new X5 terminal for your location, which includes surcharge processing capabilities as
requested. Please don't hesitate to reach out if you have any questions regarding this update.

Surcharge lnformation :

. The terminal will automatically apply a surcharge to credit card transactions.' rhe 

"t*LU 
HT,1:x**Jl[",,"*T3!',*..

o 2.50% on debit card transactions

' You are permitted to pass 3% of the credit card surcharge on to your clients.
. An additional monthly software fee of $3 will apply.

To proceed, please review, sign, and return the attached document confirming your acceptance of the updated pricing
structure.

Thank you, and I look forward to receiving the signed agreement.

Best regards,
Lori Harada

$, Lori Harada
Assistant Vice President
Sr Treasury Management & Payment Solutions Associate
110 S Ferrall, Spokane WA 99202
Direct: (509) 434-3764
Merchant Depa rtment: 866-440-7 240
Fax: 509-232-4709
E-mail: lori.harada@bannerbank.com
2417 Merchant Support 800-654-9256

www.bannerbank.com

Note: This message (inctuding any attachments) contains confidential information intended for a specific individuat and purpo
message.

Any disctosure, copying, or distribution of this message, or the taking of any action based on it, is strictty prohibited.

This e-maiI and any attachments may contain confidentiaI and priviteged information. lf you are not the
intended recipient, ptease do not read, copy or re-transmit this communication and destroy any copies.
Transmission or use of this information by an unintended recipient is unauthorized, may be ittegat, and
shatt not be deemed a waiver of any privitege (inctuding attorney-cIient privitege).
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Subject:

Date:

Prepared by:

Background:

Analysis:

Recom mendation:

Financial lmpact:

Resolution No. 25-121,0

October 29, 2025

Thomas Mclntosh, City Manager

Historically the city has sustained and absorbed any surcharge fees with the

associated financial institution for all citizens who wish to pay fishes with their
credit cards. Credit card payments have remained a convenience for the public

but not without budgeting to sustain that surcharge.

An evaluation into the municipal options on surcharges indicates we are allowed

to charge an additiona! 3 percent for credit card transaction, but we are not able

to do so for debit transaction despite the city sustaining fees for those particular

transactions as wel!. The average amount the city is required to cover in a 3
percent capacity is 52,200 per month. This would round out to roughly 527,000
per year rn savrngs.

Approve Resolutio n 25-\210.

The specific monetary value in savings will be unknown until the changes are

carried out and the city can properly evaluate but the estimate is SZl,OOO

annually.


