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Charter 5

CHARTER OF THE CITY OF WINSTON, OREGON

PREAMBLE

We, the people of Winston, Oregon, in order to avail ourselves of self-determination in municipal
affairs to the fullest extent now or hereafter possible under the constitutions and laws of the United States
and the state of Oregon, through this charter confer upon the city the following powers, subject to the
following restrictions, prescribe for it the following procedures and governmental structure, and repeal
all previous charter provisions of the city.

CHAPTER I 

NAMES AND BOUNDARIES

Section 1. Title of Charter.  This charter may be referred to as the 2011 Winston Charter.

Section 2. Name of City.  The city of Winston, Oregon continues under this charter to be a
municipal corporation with the name City of Winston.

Section 3. Boundaries.  The city includes all territory within its boundaries as they now exist or
hereafter are modified pursuant to state law. The custodian of the city’s records shall keep an accurate,
current description of the boundaries and make a copy of it available for public inspection in the city
during regular city office hours.

CHAPTER II 

POWERS

Section 4. Powers of the City.  The City has all powers that the constitutions, statutes and
common law of the United States and of the state of Oregon now or hereafter expressly or implied grant
or allow the city, as fully as though this charter specifically enumerated each of those powers.

Section 5. Construction of Powers.  In this charter, no specification of a power is exclusive or
restricts authority that the city would have if the power were not specified. The charter shall be liberally
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construed, so that the city may exercise fully all its powers possible under this charter and under United
States and Oregon law. All powers are continuing unless a specific grant of power clearly indicates the
contrary.

CHAPTER III

FORM OF GOVERNMENT

Section 6. Distribution of Power.  Except as this charter prescribes otherwise and as the Oregon
Constitution reserves municipal legislative power to the voters of the city, all powers of the city are
vested in the council.

Section 7. Council.  The council consists of a mayor nominated and elected at large and four
councilors, nominated and elected by wards with boundaries fixed by ordinance. In case of one or more
vacancies in the council, the council shall consist of the council members whose offices are not vacant.
There shall be two wards. Two councilors shall be nominated and elected from each of the two wards.
To qualify for council office, each councilor shall reside in the ward from which he or she is nominated
and elected and shall continue to reside in such ward throughout the term of his or her office.

The ward boundaries in effect at the time of adoption of this charter shall remain in effect until
changed by ordinance. Within three months after an official census or census estimate indicates that the
boundaries deny equal protection of the laws, the council shall rectify the boundaries so as to accord
equal protection of the laws.

Section 8. Councilors.  The term of office of a councilor in office or elected to office when this
charter is adopted is the term of office for which the councilor has been elected or appointed before
adoption of the charter or for which the councilor is elected at the time of adoption of the charter.

At each general election after the adoption, one councilor shall be elected from each ward, each for
a four-year term to replace those councilors whose terms expire at the end of that year.

Section 9. Mayor.  The term of office of the mayor in office when this charter is adopted
continues until the beginning of the first odd-numbered year after that time. At the general election when
this charter is adopted and at each subsequent general election, a mayor shall be elected for a two-year
term.
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Section 10. Terms of Office.  The term of office of an elective officer who is elected at a general
election begins at the first council meeting of the year immediately after the election and continues until
the successor to the office assumes the office.

Section 11. Appointive Offices.  A majority of the council shall appoint and may remove a city
manager. The majority may:

(1) Create, abolish and combine additional appointive offices and,

(2) Except as the majority prescribes otherwise, fill such offices by appointment and vacate them
by removal.

CHAPTER IV

COUNCIL

Section 12. Rules.  The council shall prescribe rules to govern its meetings and proceedings.

Section 13. Meetings.  The council shall meet in the city regularly at least once a month at a time
and place designated by the council’s rules, and may meet at other times in accordance with the rules.

Section 14. Quorum.  A majority of the council constitutes a quorum for its business, but a smaller
number of the council may meet and compel attendance of absent councilors as prescribed by council
rules. Electronic attendance is allowed in accordance with state law.

Section 15. Record of Proceedings.  A record of council proceedings shall be kept and
authenticated in accordance with state law.

Section 16. Mayor’s Functions at Council Meetings.

(1) When present at council meetings the mayor shall:

(a) Preside over the deliberations of the council,

(b) Preserve order,

(c) Enforce council rules, and
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(d) Determine the order of business under the rules.

(2) Notwithstanding subsection (1) of this section, the mayor may temporarily cease to chair a
council meeting and delegate the functions described in subsection (1) to another council member.

(3) The mayor is a voting member of the council.

Section 17. Council President.

(1) At its first meeting after this charter takes effect and at its first meeting of each odd-numbered
year, the council shall elect a president from its councilors.

(2) The President shall function as mayor when the mayor is:

(a) absent from a council meeting, or

(b) unable to function as mayor.

(c) When functioning as mayor the president shall have just one vote as usual.

Section 18. Vote Required.  Except as this charter otherwise provides, the express concurrence of
a majority of the council members and constituting a quorum is necessary to decide affirmatively a
question before the council.

CHAPTER V

POWERS AND DUTIES OF OFFICERS

Section 19. Mayor.   The mayor shall, with the consent of the council, appoint:

(1) Members of committees established by Ordinance or council rules, and,

(2) Other persons required by the council to be so appointed.

Section 20. Municipal Court & Judge.

(1) If the council creates the office of municipal judge and fills it by appointment, the appointee
shall hold, within the city at a place and time that the council specifies, a court known as the Municipal
Court for the city of Winston, Douglas County, Oregon.
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(2) Except as this charter or city ordinance prescribes to the contrary, proceedings of the court shall
conform to general laws of this state governing justices of the peace and justice courts.

(3) All area within the city and, to the extent provided by state law, area outside the city is within
the territorial jurisdiction of the court.

(4) The municipal court has original jurisdiction over every offense that an ordinance of the city,
or applicable state law, makes punishable. The court may enforce forfeitures and other penalties that
such ordinances or laws prescribe.

(5) The municipal judge may:

(a) Render judgments and, for enforcing them, impose sanctions on persons and property
within the court’s territorial jurisdiction;

(b) Order the arrest of anyone accused of an offense against the city or state;

(c) Commit to jail or admit to bail anyone accused of such an offense;

(d) Issue and compel obedience to subpoenas;

(e) Compel witnesses to appear and testify and jurors to serve in the trial of matters before the
court;

(f) Penalize contempt of court;

(g) Issue process necessary to effectuate judgments and orders of the court;

(h) Issue search warrants; and

(i) Perform other judicial and quasi-judicial functions prescribed by ordinance or state law.

(6) The council may authorize the municipal judge to appoint municipal judges pro tem for terms
of office set by the judge or the council.

(7) Not withstanding this section, the council may transfer some or all of the functions of the
municipal court to an appropriate state court.

Section 21. Manager.

(1) The manager is the administrative head of the city government.
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(2) A majority of the council shall appoint and may remove the manager. The appointment shall
be without regard to political considerations and solely on the basis of executive and administrative
qualifications.

(3) The manager need not reside in the city or the state when appointed, but promptly thereafter
shall become, and during his or her tenure of office remain, a resident of the city.

(4) Upon accepting the appointment, the manager shall furnish the city a bond in an amount and
with a surety approved by the council. The city shall pay the bond premium.

(5) The manager shall be appointed for a definite or an indefinite term and may be removed by the
council at its pleasure. As soon as is practicable after a vacancy occurs in the office, the council shall
fill the vacancy by appointment.

(6) The manager shall:

(a) Attend all council meetings unless excused by the council or mayor;

(b) Keep the council advised of the affairs and needs of the city;

(c) See that the provisions of all ordinances are administered to the satisfaction of the council;

(d) See that all terms of franchises, leases, contracts, permits and privileges granted by the city
are fulfilled;

(e) Appoint, supervise and remove all employees of the city in accordance with adopted
personnel rules and union contracts,

(f) Organize and reorganize the departmental structure of city government;

(g) Prepare and transmit to the council an annual city budget;

(h) Act as purchasing agent for the city subject to expenditure limitations established by
ordinance and state law;

(i) Supervise city contracts;

(j) Supervise operation of all city owned public utilities and property; and

(k) Perform other duties as the council prescribes consistently with this charter.

(7) The manager may not control:

(a) The council;



Charter 11

(b) The municipal judge in the judge’s judicial functions; or,

(c) Except as the council authorizes, appointive offices of the city whom the manager does not
appoint.

(8) The manager and other personnel whom the council designates may sit with the council, but
may not vote on questions before it. The manager may take part in all council discussions.

(9) When the manager is absent from the city, the manager shall name an acting manager in their
absence.  When the manager is temporarily disabled from acting as manager, or when the office of
manager becomes vacant, the council must appoint a manager pro tem. The manager pro tem has the
authority and duties of manager, except the manager pro tem may appoint and remove personnel only
with the approval of the council.

(10) No council member may directly or indirectly attempt to coerce the manager or a candidate for
the office of manager in the appointment or removal of any city employee, or in administrative decision
regarding city property or contracts. Violation of this prohibition is grounds for removal from office by
a majority of the council after a public hearing. In council meetings, councilors may discuss, or suggest
anything with the manager relating to city business. 

CHAPTER VI 

PERSONNEL

Section 22. Qualifications.

(1) An elective officer shall be a qualified elector under the state constitution and shall have resided
in the city during the 12 months immediately before being elected or appointed to the office. In this
subsection “city” means area inside the city limits at the time of the election or appointment.

(2) No person may be a candidate at a single election for more than one elective city office.

(3) An elective officer may be employed in a city position that is substantially volunteer in nature.

(4) Except as subsection (3) of this section provides to the contrary, the council is the final judge
of the election and qualifications of its members.

(5) The qualifications of appointive officers of the city are whatever the council prescribes or
authorizes, except as this charter provides to the contrary regarding the manager’s qualifications.
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Section 23. Reimbursement.  The council shall prescribe a plan for reimbursing city personnel,
including employees, and elected and appointed personnel, for expenses that they incur in serving the
city. No elected personnel, however, may receive compensation for serving in that capacity.

Section 24. Compensation and Merit System.   The council shall prescribe a schedule of salaries
and compensation for employees. Subject to all collective bargaining agreements between the city and
one or more groups of its employees, the city council shall prescribe rules governing recruitment,
selection, promotion, transfer, demotion, suspension, layoff and dismissal of city employees, all of
which shall be based on merit and fitness.

Section 25. Political Rights.  By ordinance the council may affirm the right of city personnel to
participate in political activities and may limit those activities to the extent necessary for orderly and
effective operation of the city government; except to the extent that those rights are protected by statutory
and constitutional law.

CHAPTER VII 

ELECTIONS

Section 26. State Law.   Except as this charter or a city ordinance prescribes to the contrary, a city
election shall conform to state law applicable to the election.

Section 27. Oath.  Before assuming city office, an officer shall take an oath or shall affirm that he
or she will faithfully perform the duties of the office and support the constitution and laws of the United
States and of the state of Oregon.

Section 28. Nominations.  A person may be nominated in a manner prescribed by general
ordinance or state law to run for an elective office of the city.

Section 29. Vacancies; Occurrence.  The office of a member of the council becomes vacant:

(1) Upon the incumbent’s:

(a) Death, or

(b) Adjudicated incompetence, or
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(c) Recall from the office; or

(2) Upon declaration by the council of the vacancy in case of the incumbent’s:

(a) Failure, following election or appointment to the office, to qualify for the office within 10
days after the time for his or her term of office to begin,

(b) Absence from the city for 30 days without the council’s consent or from all meetings of the
council within a 60-day period,

(c) Ceasing to reside in the city, or in the required ward, if applicable,

(d) Ceasing to be a qualified elector under state law,

(e) Conviction of a public offense punishable by loss of liberty, or

(f) Resignation from the office.

Section 30. Vacancies; Filling.  A vacancy in the council shall be filled by appointment by a
majority of the council within 60 days of the date the office becomes vacant. The appointee’s term of
office runs from the time of his or her qualifying for the office after the appointment and until expiration
of the term of the predecessor who has left the office vacant. During a council member’s disability to
serve on the council or during a member’s absence from the city, a majority of the other council
members may by appointment fill the vacancy pro tem.

CHAPTER VIII 

ORDINANCES

Section 31. Ordaining Clause.  The ordaining clause of an ordinance shall be “The City of Winston
ordains as follows:”.

Section 32. Adoption by Council.

(1) Except as subsection (2) of this section allows adoption at a single meeting and subsection (3)
of this section allows reading by title only, an ordinance shall be fully and distinctly read in open council
meeting on two different days before being adopted by the council.
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(2) Except as subsection (3) of this section allows reading by title only, the council may adopt an
ordinance at a single meeting by the express unanimous votes of all council members present, provided
the ordinance is read first in full and then by title.

(3) A reading of an ordinance may be by title only if:

(a) No council member present at the reading requests that the ordinance be read in full and

(b) At least two business days before the reading:

(i) A copy of the ordinance is provided for each council member,

(ii) Copies of the ordinance are available for public inspection in the office of the custodian
of city records, and

(iii) Notice of their availability is given by written notice posted at the city hall.

(4) An ordinance read by title only has no legal effect if it differs substantially from its terms as it
was filed prior to the reading unless each section so differing is read fully and distinctly in open council
meeting before the council adopts the ordinance.

(5) Upon adoption of an ordinance, the ayes and nays of the council members shall be entered in
the record of council proceedings.

(6) Within three business days of adoption of an ordinance, the presiding officer shall sign it and
the custodian of city records shall endorse it with its date of adoption and endorser’s name and title of
office.

Section 33. Effective Date.   A non-emergency ordinance takes effect on the thirtieth day after its
adoption or on a later day the ordinance prescribes. An ordinance adopted to meet an emergency may
take effect as soon as adopted.

CHAPTER IX 

PUBLIC IMPROVEMENTS 

Section 34. Procedure.

(1) The procedure for making, altering, vacating or abandoning a public improvement shall be
governed by general ordinance or, to the extent not so governed, by applicable state law. Proposed action
on a public improvement that is not declared by two-thirds of the council present to be needed at once
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because of an emergency shall be suspended for six months upon remonstrance by owners of a majority
of the property to be specially assessed for the improvement. A second such remonstrance suspends the
action only with the consent of the council.

(2) In this section “owner” means the record holder of legal title or, as to land being purchased
under a land sale contract that is recorded or verified in writing by the record holder of legal title, the
purchaser.

Section 35. Special Assessments.  The procedure for fixing, levying and collecting special
assessments against real property for public improvements or other public services shall be governed by
general ordinance.

CHAPTER X

MISCELLANEOUS PROVISIONS

Section 36. Debt.  The city’s indebtedness may not exceed debt limits imposed by state law. A city
officer or employee who creates or officially approves indebtedness in excess of this limitation is jointly
and severally liable for the excess. A charter amendment is not required to authorize city indebtedness.

Section 37. Continuation of Ordinances.  Insofar as consistent with this charter, and until amended
or repealed, all ordinances in force when the charter takes effect retain the effect they have at that time.

Section 38. Repeal.  All charter provisions adopted before this charter takes effect are hereby
repealed.

Section 39. Severability.  The terms of this charter are severable. If a part of the charter is held
invalid, that invalidity does not affect another part of the charter, except as the logical relation between
the two parts requires.

Section 40. Time of Effect.  This charter takes effect January 1, 2011.
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TITLE I:  GENERAL PROVISIONS

Chapter

10. RULES OF CONSTRUCTION; GENERAL PENALTY

1
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CHAPTER 10:  RULES OF CONSTRUCTION; GENERAL PENALTY

Section

10.01 Title of code
10.02 Interpretation
10.03 Application to future ordinances
10.04 Captions
10.05 Definitions
10.06 Rules of interpretation
10.07 Severability
10.08 Reference to other sections
10.09 Reference to offices
10.10 Errors and omissions
10.11 Official time
10.12 Reasonable time
10.13 Ordinances repealed
10.14 Ordinances unaffected
10.15 Effective date of ordinances
10.16 Repeal or modification of ordinance
10.17 Ordinances which amend or supplement code
10.18 Section histories; statutory references

10.99 General penalty

§ 10.01  TITLE OF CODE.

This codification of ordinances by and for the City of Winston shall be designated as the Code of
the City of Winston or this code and may be so cited.

§ 10.02  INTERPRETATION.

Unless otherwise provided herein, or by law or implication required, the same rules of construction,
definition and application shall govern the interpretation of this code as those governing the interpretation
of state law.

3
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§ 10.03  APPLICATION TO FUTURE ORDINANCES.

All provisions of Title I compatible with future legislation shall apply to ordinances hereafter
adopted amending or supplementing this code unless otherwise specifically provided.

§ 10.04  CAPTIONS.

Headings and captions used in this code other than the title, chapter and section numbers are
employed for reference purposes only and shall not be deemed a part of the text of any section.

§ 10.05  DEFINITIONS.

(A) General rule.  Words and phrases shall be taken in their plain, or ordinary and usual sense. 
However, technical words and phrases having a peculiar and appropriate meaning in law shall be
understood according to their technical import.

(B) Definitions.  For the purpose of this code, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

CITY, MUNICIPAL CORPORATION or MUNICIPALITY.  The City of Winston, Oregon.

CODE, THIS CODE or THIS CODE OF ORDINANCES.  This municipal code as modified
by amendment, revision and adoption of new titles, chapters or sections.

COUNTY.  Douglas County, Oregon.

MAY.  The act referred to is permissive.

MONTH.  A calendar month.

OATH.  An affirmation in all cases in which, by law, an affirmation may be substituted for an
oath, and in those cases the words SWEAR and SWORN shall be equivalent to the words AFFIRM and
AFFIRMED.

OFFICER, OFFICE, EMPLOYEE, COMMISSION or DEPARTMENT.  An officer, office,
employee, commission or department of this city unless the context clearly requires otherwise.

PERSON.  Extends to and includes person, persons, firm, corporation, copartnership, trustee,
lessee or receiver.  Whenever used in any clause prescribing and imposing a penalty, the terms 
PERSON or WHOEVER as applied to any unincorporated entity shall mean the partners or members
thereof, and as applied to corporations, the officers or agents thereof.
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PRECEDING or FOLLOWING.  Next before or next after, respectively.

SHALL.  The act referred to is mandatory.

SIGNATURE or SUBSCRIPTION.  Includes a mark when the person cannot write.

STATE.  The State of Oregon.

SUBCHAPTER.  A division of a chapter, designated in this code by a heading in the chapter
analysis and a capitalized heading in the body of the chapter, setting apart a group of sections related by
the subject matter of the heading.  Not all chapters have SUBCHAPTERS.

WRITTEN.  Any representation of words, letters or figures, whether by printing or otherwise.

YEAR.  A calendar year, unless otherwise expressed.

§ 10.06  RULES OF INTERPRETATION.

The construction of all ordinances of this city shall be by the following rules, unless that
construction is plainly repugnant to the intent of the legislative body or of the context of the same
ordinance.

(A) AND or OR.  Either conjunction shall include the other as if written “and/or,” if the sense
requires it.

(B) Acts by assistants.  When a statute or ordinance requires an act to be done which, by law, an
agent or deputy as well may do as the principal, that requisition shall be satisfied by the performance of
the act by an authorized agent or deputy.

(C) Gender; singular and plural; tenses.  Words denoting the masculine gender shall be deemed to
include the feminine and neuter genders; words in the singular shall include the plural, and words in the
plural shall include the singular; the use of a verb in the present tense shall include the future, if
applicable.

(D) General term.  A general term following specific enumeration of terms is not to be limited to
the class enumerated unless expressly so limited.

§ 10.07  SEVERABILITY.

If any provision of this code as now or later amended or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions that can be given effect
without the invalid provision or application.
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§ 10.08  REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, that reference shall extend and
apply to the section referred to as subsequently amended, revised, recodified or renumbered unless the
subject matter is changed or materially altered by the amendment or revision.

§ 10.09  REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office, officer or employee
of this city exercising the powers, duties or functions contemplated in the provision, irrespective of any
transfer of functions or change in the official title of the functionary.

§ 10.10  ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words; the omission of any
word or words necessary to express the intention of the provisions affected; the use of a word or words
to which no meaning can be attached; or the use of a word or words when another word or words was
clearly intended to express the intent, the spelling shall be corrected and the word or words supplied,
omitted or substituted as will conform with the manifest intention, and the provisions shall have the same
effect as though the correct words were contained in the text as originally published.  No alteration shall
be made or permitted if any question exists regarding the nature or extent of the error.

§ 10.11  OFFICIAL TIME.

The official time, as established by applicable state and federal laws, shall be the official time within
this city for the transaction of all city business.

§ 10.12  REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires
reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is
necessary for a prompt performance of the act or the giving of the notice.

(B) The time within which an act is to be done, as herein provided, shall be computed by excluding
the first day and including the last.  If the last day be Sunday, it shall be excluded.
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§ 10.13  ORDINANCES REPEALED.

This code, from and after its effective date, shall contain all of the provisions of a general nature
pertaining to the subjects herein enumerated and embraced. All prior ordinances pertaining to the
subjects treated by this code shall be deemed repealed from and after the effective date of this code.

§ 10.14  ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by
necessary implication.

§ 10.15  EFFECTIVE DATE OF ORDINANCES.

All ordinances passed by the legislative body requiring publication shall take effect from and after
the due publication thereof, unless otherwise expressly provided. Ordinances not requiring publication
shall take effect from their passage, unless otherwise expressly provided.

§ 10.16  REPEAL OR MODIFICATION OF ORDINANCE.

(A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent
ordinance, the ordinance or part of an ordinance thus repealed or modified shall continue in force until
the due publication of the ordinance repealing or modifying it when publication is required to give effect
thereto, unless otherwise expressly provided.

(B) No suit, proceedings, right, fine, forfeiture or penalty instituted, created, given, secured or
accrued under any ordinance previous to its repeal shall in any way be affected, released or discharged,
but may be prosecuted, enjoyed and recovered as fully as if the ordinance had continued in force, unless
it is otherwise expressly provided.

(C) When any ordinance repealing a former ordinance, clause or provision shall be itself repealed,
the repeal shall not be construed to revive the former ordinance, clause or provision, unless it is
expressly provided.

§ 10.17  ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) If the legislative body shall desire to amend any existing chapter or section of this code, the
chapter or section shall be specifically repealed and a new chapter or section, containing the desired
amendment, substituted in its place.
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(B) Any ordinance which is proposed to add to the existing code a new chapter or section shall
indicate, with reference to the arrangement of this code, the proper number of that chapter or section. 
In addition to the indication thereof as may appear in the text of the proposed ordinance, a caption or title
shall be shown in concise form above the ordinance.

§ 10.18  SECTION HISTORIES; STATUTORY REFERENCES.

(A) As histories for the code sections, the specific number and passage date of the original
ordinance, and amending ordinances, if any, are listed following the text of the code section. 0Example: 
(Ord. 161, passed 5-13-1960; Ord. 170, passed 1-1-1970; Ord. 180, passed 1-1-1980; Ord. 185, passed
1-1-1985)

(B) (1) If a statutory cite is included in the history, this indicates that the text of the section reads
substantially the same as the statute. Example:  
(O.R.S. 192.410) 

(2) If a statutory cite is set forth as a statutory reference following the text of the section, this
indicates that the reader should refer to that statute for further information. Example:

§ 39.01  PUBLIC RECORDS AVAILABLE.

This city shall make available to any person for inspection or copying all public records, unless otherwise
exempted by state law.
Statutory reference:

Inspection of public records, see O.R.S. 192.420

(C)   If a section of this code is derived from the prior compilation of ordinances of the city, the
prior compilation number shall be indicated in the history by “(1993 Code, Comp. No.       ).”  

§ 10.99  GENERAL PENALTY.

(A) Classification of offenses.  Any offense mentioned in any city ordinance or any violation of any
city ordinance, which is not specifically classified as a crime, constitutes a violation. Each day in which
a violation is caused or permitted to remain constitutes a separate violation.

(B) General penalty; violations.  A violation of any ordinance of the city which does nol have a
prescribed penalty is punishable by a fine not exceeding $250. Conviction of a violation does not give
rise to any disability or legal disadvantage based on conviction of a crime.

(C) General penalty; crimes. An offense specifically classified as a crime which does not have a
prescribed penalty is punishable by a fine not exceeding $2,500 and imprisonment not exceeding one
year.
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(D) State law.  No penalty imposed by any city ordinance shall exceed the penalty imposed by state
and federal law for the same offense.
(1993 Code, Comp. No. 4-21)  (Ord. 502, passed 6-6-1994)
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TITLE III:  ADMINISTRATION

Chapter

30. GOVERNMENT AND ADMINISTRATION

31. CITY DEPARTMENTS AND ORGANIZATIONS

32. CITY POLICIES

33. ELECTION PROCEDURES

34. JUSTICE PROVISIONS

35. FINANCES; FEES AND TAXES

1
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CHAPTER 30:  GOVERNMENT AND ADMINISTRATION

Section
City Council Operation and Procedure

30.01 Roles, responsibilities and respect
30.02 Authority, purpose of adoption of rules
30.03 Presiding officer
30.04 Meetings
30.05 Duties and privileges of Councilors
30.06 Voting
30.07 Ordinances and resolutions
30.08 Procedure at meetings
30.09 Communication with Council
30.10 Miscellaneous
30.11 Modification of Council rules

Administration

30.25 City Manager; additional duties

CITY COUNCIL OPERATION AND PROCEDURE

§ 30.01  ROLES, RESPONSIBILITIES AND RESPECT.

(A) These rules are designed to describe the manner in which City Council members, including the
Mayor, should treat one another, city staff, constituents and others they come into contact with in
representing the city. While it is understood that there may be times when the Council members may
“agree to disagree” on contentious issues, the constant and consistent theme throughout all of these
guidelines is “respect.”

(B) Every effort should be made to be cooperative and to respect the contributions made by each
individual to the community. All Council members have equal votes. No Council member has more
power than any other Council member and all should be treated with equal respect. Council members
must recognize that they act collectively as a governing body during properly noticed public meetings.

3
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Members must recognize that they do not have authority to make decisions or take individual actions on
behalf of the City Council unless expressly directed to do so by the City Council.
(Ord. 648, passed 9-7-2010; Ord. 657, passed 1-7-2013)

§ 30.02  AUTHORITY, PURPOSE OF ADOPTION OF RULES.

(A) Authority.  These rules are adopted pursuant to § 12 of the City Charter of 2011, which allows
the Council to exercise all powers necessary or convenient for the conduct of its municipal affairs.

(B) Purpose.  These rules are adopted for the purpose of providing guidance for Council action,
providing fair and open deliberation on all questions before the Council, expediting Council business and
ensuring good relations between the Council and the city staff.
(Ord. 648, passed 9-7-2010; Ord. 657, passed 1-7-2013)

§ 30.03  PRESIDING OFFICER.

(A) Presiding officer.  The Mayor, or in the absence of the Mayor, the Council President, shall be
the presiding officer at all meetings. The Council President shall be elected at the first regular meeting
in January of each odd-numbered year. In the case of the absence of the Mayor and the Council
President, the City Recorder shall call the meeting to order and the Council shall elect a Chairperson by
majority vote.

(B) Powers and duties.  The presiding officer shall conduct all meetings, preserve order, enforce
the rules of the Council and determine the order and length of discussion during public hearings. He or
she shall vote on all questions before the Council. He or she may second, but not make, a motion for
Council action.

(C) Signing the documents.  The presiding officer shall sign all approved records of proceedings
of the Council.  He or she shall have no veto power and shall sign all ordinances passed by the Council
within three days after their passing. Upon the approval of the Council, he or she shall endorse all bonds
for licenses, contracts and proposals. All documents shall be attested to by the City Recorder.
(Ord. 648, passed 9-7-2010; Ord. 657, passed 1-7-2013)

§ 30.04  MEETINGS.

(A) Regular meetings.  Regular meetings shall be held on the first and third Monday of each month
at 7:00 p.m. in the Council Chambers at City Hall. Regular meetings may be held at a different place
by giving appropriate notice at least 24 hours in advance. The Council shall hold a meeting at least twice
each month, and in the event that the first or third Monday of the month is a legal holiday, the meetings
will be held on the Tuesday immediately following each holiday. The two meetings per month rule may
be waived.
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(B) Special meetings.  The Mayor may, at his or her own discretion, or at the request of two
members of the Council shall, call a special meeting of the Council for a time not less than 24 hours after
notice is given. No general legislation may be considered at a special meeting except that for which the
meeting is called. Emergency meetings must meet state statutes for notification and justification.

(C) Executive sessions.  All meetings shall be held in compliance with current state statutes
concerning public meeting laws pertaining to executive sessions. A motion or notice calling for an
executive session shall identify the specific statutory authorization. Media representatives will be allowed
to attend executive sessions, but the Council may require that certain information shall not be disclosed.
Final action on any matter discussed in executive session must be taken at an open meeting. The Mayor
shall determine who may be admitted to an executive session according to state law.

(D) Quorum.  A majority of members of the Council shall constitute a quorum for its business, but
a smaller number may meet and compel the attendance of absent members, if necessary. Members
attending electronically will count toward a quorum.

(E) Agenda.  Documents to be submitted to the Council shall be delivered to the City Manager or
City Recorder no later than 12:00 noon on the third working day preceding a regular meeting and no
later than 24 hours prior to a special meeting. Copies of the agenda will be distributed to each Councilor,
the Mayor, the City Manager, the City Recorder, the City Attorney and the DHS student representative
prior to any regular meeting. In addition, copies of the printed agenda will be made available to the
public at the meeting. Agenda items may be added at the request of the Mayor, any Councilor or the City
Manager.

(F) Staff attendance.  Unless excused by the Council, the City Manager, and City Recorder or
designee, shall attend all regular meetings and special meetings as requested. In the event a staff member
is unable to attend a particular meeting, an alternate may attend. The City Attorney and department heads
may also be requested to attend appropriate meetings.

(G) Minutes.  All meetings shall be recorded, and the recording of all open meetings shall be made
available for public examination in the office of the City Recorder. The Recorder shall have written
minutes of all open regular and special meetings prepared, which shall be approved by the Council and
made available for public inspection. Written minutes shall include the names of all Councilors present
or absent; all motions, resolutions, ordinances and measures proposed and their disposition; the results
of all votes, with the name of each dissenting Councilor, unless the vote is unanimous; the substance of
the discussion; and any matter and reference to any documents discussed. Minutes shall be signed by the
presiding officer. While all meetings are recorded, the City Recorder is authorized to recycle recordings
after a two-year period has elapsed, or as allowed by state law.
(Ord. 648, passed 9-7-2010; Ord. 651, passed 12-20-2010; Ord. 657, passed 1-7-2013)

§ 30.05  DUTIES AND PRIVILEGES OF COUNCILORS.

(A) Attendance at meetings.  Members are expected to attend all meetings.
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(1) Members unable to attend shall notify the presiding officer in advance of the meeting of
their reason for absence. In the event a member is absent from a meeting, the presiding officer shall
determine whether the absence will be excused, with concurrence of the Council. No member may leave
during a meeting without the consent of the presiding officer.

(2) Attendance by electronic means is allowed, but not to preside the meeting.

(3) The presiding officer may compel attendance by any reasonable means.

(B) Seating arrangement.  Members shall occupy seats in the Council Chamber assigned to them
by the Mayor. New Councilors will occupy the seats of the individuals they replaced unless instructed
otherwise.

(C) Right to speak.  Members shall have the right to speak on any matter properly before the
Council and shall not be interrupted unless called to order by the presiding officer, or unless another
member raises a point of order or personal privilege.

(D) Dissents and protests.  Any member shall have the right to express dissent from or protest
against any ordinance or resolution and have the reasons therefor entered in the minutes in summary
form.

(E) Right of appeal.  Any Councilor may appeal a ruling of the presiding officer and the ruling may
be overruled by majority vote.

(F) Decorum; practice civility and decorum in discussions and debate.  During Council meetings,
Council members shall preserve order and decorum and shall neither by conversation nor by otherwise
delay or interrupt the proceedings. Councilors shall confine their remarks to the question under debate
and avoid all personal attacks and indecorous language. Councils are composed of individuals with a
wide variety of backgrounds, personalities, values, opinions and goals. Despite this diversity, all have
chosen to serve in public office in order to preserve and protect the present and the future of the
community. In all cases, this common goal should be acknowledged even as Council may “agree to
disagree” on contentious issues. Council members shall refrain from abusive conduct, personal charges
or verbal attacks upon the character or motives of other members of the City Council, boards,
commissions, committees, staff or the public.

(G) Personal privilege.  A Councilor may interrupt another Councilor and address the Council on
a question of personal privilege in cases where the member’s integrity, character or motives are
questioned, if the presiding officer recognizes the privilege. It is acceptable to publicly disagree about
an issue, but it is unacceptable to make derogatory comments about other Council, board or commission
members, their opinions and actions.

(H) Ethics.  Councilors shall review and observe the requirements of the State Ethics Law (current
O.R.S.) dealing with use of public office for private financial gain. Councilors shall give public notice
of any potential conflict of interest and the notice will be reported in the meeting minutes. In addition
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to matters of financial interest, Councilors shall maintain the highest standards of ethical conduct and
assure fair and equal treatment of all persons, claims and transactions coming before the Council. 

(1) This general obligation includes the duty to refrain from:

(a) Disclosing confidential information or making use of special knowledge or information
before it is made available to the general public;

(b) Making decisions involving business associates, customers, clients and competitors;

(c) Repented violations of Council rules;

(d) Appointing relatives, clients or employees to boards and committees;

(e) Requesting preferential treatment for themselves, relatives, associates, clients,
coworkers or friends;

(f) Seeking employment of relatives with the city;

(g) Actions benefitting special interest groups at the expense of the city as a whole;

(h) Expressing an opinion, which is contrary to the official position of the Council, without
stating that the opinion is theirs alone; and

(i) Attempting to influence, except in Council meetings, the Manager in the appointment,
discipline or removal of personnel.

(2) In general, Councilors shall conduct themselves so as to bring credit upon the government
of the city by respecting the rule of law, ensuring non-discriminatory delivery of public services, keeping
informed concerning the matters coming before the Council and abiding by all decisions of the Council,
whether or not the member voted on the prevailing side.
(Ord. 648, passed 9-7-2010; Ord. 651, passed 12-20-2010; Ord. 657, passed 1-7-2013)

§ 30.06  VOTING.

(A) Requirement.  Except as the City Charter otherwise provides, the concurrence of majority of
the members of the Council shall be necessary to decide any question before the Council. Each Councilor
must vote on all questions before the Council decides unless the member has a conflict of interest, which
might disqualify the member from voting.

(B) Statement of the question.  Immediately prior to the vote, the presiding officer shall restate the
question. Following the vote, the presiding officer shall announce whether the question carried or was
defeated. The presiding officer may also publicly state the effect of a vote for the benefit of the audience.
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(C) Roll call vote.  At request of any Councilor, or the Mayor, any question shall be voted on by
roll call. The Mayor shall instruct the City Recorder to call the roll.

(D) Tie vote.  In the case of a tie vote on any proposal, the proposal shall be considered failed.

(E) Changing vote.  A Councilor may change his or her vote only if the action is taken immediately
following the last vote cast and prior to the time that the result of the vote is announced.

(F) Motion to reconsider.  A motion to reconsider any action may be made only at the same meeting
where the action was taken by a Councilor on the prevailing side of the question. Any Councilor may
make a new motion on the same question at any subsequent meeting.

(G) Record of votes.  Unless the vote is unanimous, the vote shall be entered in the minutes.
(Ord. 648, passed 9-7-2010; Ord. 657, passed 1-7-2013)

§ 30.07  ORDINANCES AND RESOLUTIONS.

(A) Preparation and introduction.  All ordinances shall be prepared under the supervision of the
City Attorney and shall be approved as to form by the City Attorney. Ordinances and resolutions may
be introduced by the Mayor, a member of the Council, the City Manager, the City Attorney or any
department head.

(B) Distribution of copies.  Whenever possible, copies of a proposed ordinance or resolution shall
be made available for public inspection one week prior to the first meeting they are to be considered. The
City Recorder shall make sufficient copies for distribution with the agenda packets and for posting for
public inspection at the time the ordinance or resolution is considered.

(C) Reading of resolutions and ordinances.

(1) Resolutions shall be adopted by a majority vote of the Council.

(2) Ordinances are normally adopted over the course of two meetings. The ordinance is read
by title only as the first reading at the first meeting for which it appears on the agenda. It will again be
read by title only as a second reading at the second meeting for which it appears on the agenda. Then
a motion to adopt with a quorum of positive responses is necessary to adopt the ordinance.

(a) The Council may adopt an ordinance at a single meeting by the express unanimous
votes of all Council members present, provided the ordinance is read first in full and then by title, or it
may be read twice by title only if no Council member present at the reading requests that the ordinance
be read in full, and at least two business days before the reading: 

1. A copy of the ordinance is provided for each Council member;
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2. Copies of the ordinance are available for public inspection in the office of the
custodian of public records; and 

3. Notice of their availability is given by written notice posted at City Hall.

(b) An ordinance read by title only has no legal effect if it differs substantially from the
version that was distributed prior to the reading unless each section so differing is read fully and
distinctly in open Council meeting before the Council adopts the ordinance. Upon the adoption of an
ordinance, the ayes and nays of the Council members present shall be entered in the record of Council
proceedings. Within three business days of adoption of an ordinance, the Mayor shall sign it and the
custodian of city records shall endorse it with its date of adoption and endorser’s name and title of office.

(D) When ordinances and resolutions take effect. An ordinance enacted by the Council shall take
effect on the thirtieth day after its enactment. However, an ordinance may provide a later time for it to
take effect; and in case of emergency, it may take effect immediately. The nature of emergency shall be
entered into the minutes. Resolutions shall be effective upon adoption.

(E) Notice of ordinance. All ordinances shall be posted for ten working days after the date of
adoption in a conspicuous place in City Hall.
(Ord. 648, passed 9-7-2010; Ord. 651, passed 12-20-2010; Ord. 657, passed 1-7-2013)

§ 30.08  PROCEDURE AT MEETINGS.

(A) Order of business.  

(1) All regular meetings shall have the following order of business:

(a) Call to order and pledge of allegiance;

(b) Public hearing (if any);

(c) Approval of City Council minutes;

(d) Accept minutes of board, commissions and committees;

(e) Reports of boards, commissions, committees and DHS student;

(f) Department report;

(g) Old business;

(h) New business;

(i) Matters of private citizens;
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(j) Announcements; and

(k) Adjournment.

(2) The order of business may be changed by the presiding officer or upon majority vote of the
remaining Councilors.

(B) Discussion of business.  

(1) The right to discuss the business before the Council is reserved exclusively for Councilors,
the Mayor, the City Manager, the City Attorney, the City Recorder and the DHS student representative
with the following exceptions:

(a) Public hearings;

(b) Employee complaints; and

(c) Matters of private citizens on the agenda.

(2) The presiding officer may recognize any individual for discussion of any matter before the
Council.

(C) Motion procedure.  When a motion is moved and seconded, it shall be stated by the presiding
officer for debate. A motion once made may not be withdrawn by the mover without the consent of the
Councilor seconding it and the approval of the presiding officer. The presiding officer may rule an
improper motion out of order or, if the question involves two or more propositions, divide it into two
separate questions. No Councilor shall be allowed to speak more than once on a particular question until
every other Councilor has had an opportunity to do so.

(D) Motions to postpone or table.  A motion to postpone may be debated and amended and may
specify a time when the question will be considered. A motion to table precludes all amendments or
debate and if the motion prevails, consideration of the question may be resumed only upon the motion
of a member voting with the majority.

(E) Motions to recess or adjourn.  A motion for recess shall provide a time not to exceed 15
minutes, and shall always be in order and is not debatable. 

(1) A motion to adjourn shall be in order at any time except:

(a) When repeated without intervening discussion;

(b) When made to interrupt another member;

(c) When the previous question has been called for; or
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(d) When a vote is being taken.

(2) A motion to adjourn is debatable only as to time of adjournment. When the meeting agenda
includes one or more public hearings scheduled, meetings may be adjourned no later than 11:00 p.m.
If there are not public hearings scheduled, meetings may be adjourned no later than 10:00 p.m.
However, the adjournment time may be extended by majority vote.

(F) Point of order.  Any member may raise a point of order at any time and the presiding officer
shall determine all points of order, subject to the right of any Councilor to appeal the decision to the full
Council.

(G) Procedure in absence of rule.  In the absence of a rule to govern a point or procedure, reference
shall be made to accepted practice in parliamentary bodies. Disputes involving procedural matters shall
be settled by references to Robert’s Rules of Order, Revised.

(H) Effect and suspension of rules.  The rules in this section are procedural only and the failure to
strictly observe them shall not invalidate any action taken. Any rule contained in this section may be
temporarily suspended at any meeting by majority vote of the whole Council.
(Ord. 648, passed 9-7-2010; Ord. 651, passed 12-20-2010; Ord. 657, passed 1-7-2013)

§ 30.09  COMMUNICATION WITH COUNCIL.

(A) Oral communication.  Comments from persons other than the Mayor, the Council, the City
Manager, the City Attorney and the City Recorder will be entertained only during the part of the agenda
where public comments are permitted or at the discretion of the presiding officer. The person addressing
the Council shall first ask to be recognized, then give his or her name and address for the record. All
remarks shall be directed to the whole Council and the presiding officer may limit comments or refuse
recognition if the remarks become irrelevant, repetitious, personal, impertinent or slanderous. The order
in which audience comments are received is left to the discretion of the presiding officer, subject to these
rules. The presiding officer may request that a spokesperson be selected for a group of persons wishing
to speak.

(B) Written communications.  Written communications addressed to the Council shall be forwarded
to the Council by submission to the City Manager prior to the meeting to be placed with the agenda
materials or by submission to the presiding officer during the meeting. The presiding officer shall
announce the submission of any written communications and reference shall be entered in the minutes.

(C) Public hearings.  Public hearings include all items on the agenda on which the public has a right
to be heard by law. The order of presentation of testimony at public hearings is as follows:

(1) Staff report;

(2) Out of meeting disclosures and conflict of interest disclosures;
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(3) Statement of applicant (may be omitted if the applicant is the city);

(4) Public statements in opposition;

(5) Public statements in favor;

(6) Public statements in general;

(7) Council questions and comments; and

(8) Applicant’s final remarks.

(D) Remainder of hearing.  Following the presentation of testimony, the presiding officer will open
the floor for a motion to close the public hearing. Once the motion has been seconded and passed by
majority vote of the Council members present, the presiding officer shall ask for discussion among the
Councilors. At this point no further testimony or evidence will be accepted without the approval of the
presiding officer. All public hearings shall be conducted in a fair and open manner; however, the
presiding officer may set and enforce reasonable time limits for speakers.
(Ord. 648, passed 9-7-2010; Ord. 651, passed 12-20-2010; Ord. 657, passed 1-7-2013)

§ 30.10  MISCELLANEOUS.

(A) Council–staff relations.  Councilors shall respect the separation between policy-making and
administration by:

(1) Positive interaction with all staff and sharing of questions and concerns with department
heads is welcomed. In order to not disrupt staff operations, Councilors are requested to address all
inquiries and requests for information from staff, which will take staff more than 30 minutes to comply,
to the City Manager and allow sufficient time for response. At the discretion of the Manager, inquiries
may be forwarded to the full Council for consideration;

(2) Limiting individual contacts with employees so as not to influence staff decisions or
recommendations or undermine the authority of supervisors or prevent the full Council from
consideration;

(3) Honoring the confidentiality of discussions with the City Attorney;

(4) Attempting to work together with the staff as a team in a spirit of mutual confidence and
support; or

(5) Recognizing outstanding employee service.

(B) Complaints.  Complaints concerning city policies shall be addressed to and heard by the
Council. Complaints concerning actions of city boards shall be referred to the particular body for
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comment. All complaints with respect to the management of the city or the actions of any city employee
shall be referred to the City Manager for action. The Manager may be requested to provide the Council
a written report of the resolution of the complaint. In all instances deemed appropriate by the Council,
the Council may investigate or cause to be investigated, through a formal hearing or otherwise,
administration of any department.

(C) Committee appointments.  Appointments to all boards, commissions and committees shall be
made in accordance with applicable state law and city ordinance. In the absence of a law or ordinance,
appointments shall be made by the Mayor with the concurrence of the Council. The following rules shall
govern all appointments:

(1) All boards, commissions and committees shall be balanced, insofar as possible, between
the different economic, social geographic, racial, sex and age groups in the city;

(2) Insofar as practicable, all boards, commissions and committees shall contain a variety of
philosophies among the different members;

(3) Individuals possessing a special area of expertise that would be of direct benefit to a board,
commission or committee should be given special consideration;

(4) Individuals being considered must be willing to dedicate, at a minimum, two nights per
month to the board, commission or committee on which they serve;

(5) Any individual or group is encouraged to submit an application for consideration to the
Mayor, Council members or City Manager;

(6) Reappointments to a board, commission or committee must reapply and shall be considered
in accordance with these guidelines, together with the type of service the individual has already given
to the city and his or her stated willingness to continue;

(7) Appointees must be, and remain, in compliance at all times with all ordinances, bylaws,
charter provisions, or state or federal laws; and

(8) No individual should be considered for appointment to a position on any board, commission
or committee where a conflict of interest may result.

(9) No appointee shall be appointed a member on more than one board, commission or
committee at a time, with the exception of the Budget Committee.
(Ord. 648, passed 9-7-2010; Ord. 651, passed 12-20-2010; Ord. 657, passed 1-7-2013; Ord. 18-679,
passed 6-4-2018; Ord. 22-703, passed 4-18-2022)

2022 S-3 Repl.
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§ 30.11  MODIFICATION OF COUNCIL RULES.

The Council shall review its rules at least once every four years. Amendments shall be adopted by
a majority vote. The Council has an obligation to be clear and simple in its procedures and consideration
of the questions coming before it. The Council rules are not intended to replace or supersede any
applicable federal or state laws or regulations, city ordinance or policies, or provisions of the City
Charter.
(Ord. 648, passed 9-7-2010; Ord. 657, passed 1-7-2013)

ADMINISTRATION

§ 30.25  CITY MANAGER; ADDITIONAL DUTIES.

(A) Any and all rights, powers and duties belonging to, assigned to or delegated to the City
Administrator under any existing city ordinances are hereby assigned, delegated and prescribed as duties
to be performed by the City Manager pursuant to the 2011 City Charter; and further, wherever the term
“City Administrator” is called for or prescribed to be used in a document, the term “City Manager” shall
be used in place thereof and recognized as fully effective in place thereof.

(B) The matters contained herein concern the public welfare and safety and it is necessary that this
section take effect concurrent with the 2011 City Charter. This section shall become effective January
1, 2011.
(Ord. 651, passed 12-20-2010)

2021 S-2



CHAPTER 31:  CITY DEPARTMENTS AND ORGANIZATIONS

Section
Contract Review Board

31.001 Findings
31.002 Adoption of rules
31.003 Definitions
31.004 Exemptions from competitive procurement
31.005 Personal services contracts rules
31.006 Disposition of surplus personal property
31.007 Negotiations

City Planning Commission

31.020 Establishment
31.021 Members; terms; qualifications; vacancies; removal
31.022 Officers
31.023 Compensation
31.024 Quorum
31.025 Employment of staff
31.026 Powers and duties generally
31.027 Review of plans
31.028 Approval of plans
31.029 Amendment of zoning and land use regulations
31.030 Recommendation on location of structures
31.031 Gifts, bequests and the like
31.032 Additional authority
31.033 Recommendations in writing
31.034 Expenditure of funds

Urban Renewal Agency and Plan

31.045 Designation
31.046 Urban Renewal Plan

Traffic and Public Safety Committee

31.060 Establishment
31.061 Membership

15
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31.062 Term
31.063 Quorum; rules, regulations and procedures
31.064 Compensation
31.065 Powers and duties
31.066 Reports
31.067 Life

Police Department

31.080 Criminal record checks

Police Reserve

31.095 Establishment
31.096 Authority of Council
31.097 Chief of Police
31.098 Qualifications for police reserve

Economic Development Board

31.125 Establishment
31.126 Membership
31.127 Terms
31.128 Quorum; rules, regulations, and procedures
31.129 Compensation
31.130 Powers and duties
31.131 Reports
31.132 Life of Board
31.133 Rules and regulations

Winston Public Library and Library Board

31.140 Winston public library established
31.141 Library Board
31.142 Board organization
31.143 Library Board general powers
31.144 Acceptance of gifts for library purposes
31.145 Internal administrative policies and procedures
31.146 Prohibited actions and penalties

Cross-reference:
Park Board, see Ch. 93

2021 S-2
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CONTRACT REVIEW BOARD

§ 31.001  FINDINGS.

(A) The 2003 State Legislature adopted HB 2341 (2003 Oregon Laws, Chapter 794) (“the Public
Contracting Code”). O.R.S. Chapters 279A, 279B and 279C together constitute the Public Contracting
Code. In accordance with HB 2341, the Attorney General adopted model rules (“the model rules”) to
implement the Public Contracting Code. The Public Contracting Code allows the city to adopt
contracting rules in areas not covered by the Public Contracting Code or the model rules.

(B) O.R.S. 279B.085 and 279C.355 authorize a contracting agency, upon adoption of appropriate
findings, to establish special selection, evaluation and award procedures for, or exempt from
competition, the award of a specific contract or classes of contracts.

(C) The classes of contracts identified in § 31.003 should be exempt from the competitive
procurement requirements of the Public Contracting Code because strict compliance with competitive
procurement requirements will result in useless expense without furthering the public policy of
encouraging competition.

2021 S-2
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(D) The classes of public improvement contracts identified in § 31.003 should be exempt from the
competitive bidding requirements of the Public Contracting Code because:

(1) It is unlikely that the exemption will encourage favoritism in the awarding of public
improvement contracts or substantially diminish competition for public improvement contracts;

(2) The awarding of public improvement contracts under the exemption will result in substantial
cost savings to the contracting agency or, if the contracts are for public improvements described in
O.R.S. 279A.050(3)(b), to the contracting agency or the public;

(3) The informal solicitation procedure for these classes of contracts requires the contracting
agency to solicit at least three written price quotes. The awarding of the contracts will take price into
consideration among other factors;

(4) The informal solicitation process provides the following benefits:

(a) Reduction in staff time;

(b) Reduced bidding expenditure;

(c) Elimination of bid bond requirement and small cost of quote preparation as compared
to bid preparation will result in lower quotes; and 

(d) Flexibility in timing of solicitations will allow solicitation to be made during
construction season when projects can be used as fill-in projects for otherwise busy contractors. This
should result in lower pricing from contractors.

(5) The process requires competition because the award considers price among other factors.
The size of the job makes it unlikely that contractors from outside the area would submit bids if the job
was advertised;

(6) If the lowest price quote is not selected, the reasons for the award based on other factors
must be recorded. This prevents selection based on favoritism. Willingness of any particular contractor
to submit a quote will depend on the contractor’s schedule at the time of the solicitation. It is unlikely
that the same contractor will be able to submit a quote for every solicitation. The ability of the
contracting agency to obtain quotes for projects with short lead times will depend on the schedules of
contractors and therefore the contracting agency will not be able to obtain quotes from the same
contractors over and over again; and

(7) Section 132 of Chapter 794, Oregon Laws, 2003 created this class of contracts as a special
award class under the State Public Contracting Code; however, the class expires on June 30, 2009. By
adopting this classification as a Contract Review Board exemption, the statutory classification will be
protected from automatic repeal.
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)
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§ 31.002  ADOPTION OF RULES. 

The following (hereinafter “these rules”) shall be public contracting rules for the city. Except as
provided within these rules, public contracting by the city shall be governed by the Public Contracting
Code and the model rules. The City Council is the city’s Contract Review Board (Board). Except as
otherwise provided in these rules, the powers and duties of the Contract Review Board will be exercised
by the City Council and the powers and duties given or assigned to contracting agencies will be exercised
by the City Council. The City Council may, through formal action, from time to time delegate its powers
to conduct certain procurements to various members of its staff.
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)

§ 31.003  DEFINITIONS. 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning. All words and phrases not defined herein shall have the
meanings ascribed to them in the Public Contracting Code or in the model rules.

CONTRACTING AGENCY.  The city and includes any person authorized by the City Council to
conduct a procurement on behalf of the city.

PERSONAL SERVICES CONTRACT.  A contract for services that require specialized technical,
artistic, creative, professional or communication skills or talent, unique and specialized knowledge, or
the exercise of discretionary judgment skills, and for which the service depends on attributes that are
unique to the service provider, other than contracts for an architect, engineer, land surveyor or provider
of related services as defined in O.R.S. 279C.100. Contracts for personal services include but are not
limited to the following contracts or classes of contracts:

(1) Accountants and auditors;

(2) Appraisers;

(3) Computer consultants;

(4) Lawyers;

(5) Insurance consultants;

(6) Training consultants;

(7) Investigators; and

(8) Management system consultants.
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)
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§ 31.004  EXEMPTIONS FROM COMPETITIVE PROCUREMENT. 

The following contracts and classes of contracts are exempt from the competitive procurement
requirements of the Public Contracting Code and the model rules and may be awarded as provided
herein, or otherwise in any manner which the contracting agency deems appropriate, including by direct
appointment or purchase.

(A) Contracts up to $5,000.  Any procurement of goods or services or any combination thereof not
exceeding $5,000 may be awarded in any manner deemed practical or convenient by the contracting
agency, including by direct selection or award. Staff of the contracting agency are authorized to conduct
procurements on behalf of the contracting agency for goods or services or combinations thereof not
exceeding $1,000. Additional procurements shall be approved by the City Council. Procurements shall
not be artificially divided or fragmented so as to constitute a smaller procurement than specified in this
section.

(B) Equipment repair.  Contracts for equipment repair or overhauling may be awarded without
competition, provided the service or parts required are unknown and the cost cannot be determined
without extensive preliminary dismantling or testing.

(C) Sole source contracts.  Contracts for goods or services which are available from a single source
may be awarded without competition.

(D) Renewals.  Contracts that are being renewed in accordance with their terms are not considered
to be newly awarded contracts and are not subject to competitive procurement procedures.

(E) Temporary extensions or renewals.  Contracts for the temporary extension or renewal of a single
period of one year or less of an expiring and non-renewable or recently expired contract, other than a
contract for public improvements, are not subject to competitive procurement procedures.

(F) Contracts required by emergency circumstances.

(1) In general.  When an official with authority to enter into a contract on behalf of the
contracting agency determines that immediate execution of a contract within the official’s authority is
necessary to prevent substantial damage or injury to persons or property, the official may execute the
contract without competitive selection and award, but, where time permits, the official shall attempt to
use competitive price and quality evaluation before selecting an emergency contractor.

(2) Reporting.  An official who enters into an emergency contract shall, as soon as possible,
in light of the emergency circumstances, document the nature of the emergency, the method used for
selection of the particular contractor and the reason why the selection method was deemed in the best
interest of the contracting agency and the public; and notify the City Council of the facts and
circumstances surrounding the emergency execution of the contract.
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(3) Emergency public improvement contracts.  A public improvement contract may only be
awarded under emergency circumstances if the contracting agency has made a written declaration of
emergency. Any public improvement contract award under emergency conditions must be awarded
within 60 days following the declaration of an emergency unless the contracting agency grants an
extension of the emergency period. Where the time delay needed to obtain a payment or performance
bond for the contract could result in injury or substantial property damage, the contracting agency may
waive the requirement for all or a portion of required performance and payment bonds.

(G) State law exemptions.  There shall be an exemption for any other contract or class of contracts
exempted by the Public Contracting Code or the model rules.

(H) Other exemptions adopted in future.  There shall be an exemption for any other contract or class
of contracts expressly exempted from competitive procurement requirements pursuant to procedures
permitted by the Public Contracting Code or the model rules.

(I) Public improvements.  Public improvement contracts estimated by the contracting agency not
to exceed $100,000, or not to exceed $50,000 in the case of a contract for a highway, bridge or other
transportation project, may be awarded by competitive quotes under the following procedures.

(1) The contracting agency shall informally solicit at least three price quotes from prospective
contractors. If three prospective contractors are not available, then fewer quotes may be solicited, and
the contracting agency shall maintain records of the attempts to obtain quotes.

(2) The contracting agency shall award the contract to the prospective contractor whose quote
will best serve the interests of the contracting agency, taking into account price and other applicable
factors, such as experience, specific expertise, past record of performance and conduct, availability,
familiarity with local area and access to local resources, project understanding, contractor capacity and
contractor responsibility. If the contract is not awarded on the basis of the lowest price, the contracting
agency shall make a written record of the basis for the award.

(3) A procurement may not be artificially divided or fragmented to qualify for the informal
contract award procedures provided by this section.
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)

§ 31.005  PERSONAL SERVICES CONTRACTS RULES. 

Personal services contracts (other than a personal services contract for an architect, engineer, land
surveyor or provider of related services) are subject to the rules established by this section.

(A) All personal services contracts shall contain all contract provisions mandated by state law. These
provisions may be incorporated in the personal services contract by reference to state law, unless state
law provides otherwise. The attorney for the contracting agency when requested will prepare model
contract provisions for use in personal services contracts.
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(B) The following procedures shall be observed in the selection of personal services contractors.

(1) For personal services contracts involving an anticipated fee of $20,000 or less per annum,
the contracting agency may negotiate a contract for those services with any qualified contractor the
contracting agency selects.

(2) For personal services contracts involving an anticipated fee of more than $20,000 per
annum, the contracting agency shall solicit prospective contractors who shall appear to have at least
minimum qualifications for the proposed assignment, notify each prospective contractor in reasonable
detail of the proposed assignment and determine the prospective contractor’s interest and ability to
perform the proposed assignment.

(3) The contracting agency may arrange for any or all interested prospective contractors to be
interviewed for the assignment by an appropriate employee or by an interview committee.

(4) Following a review of the qualifications and interview, where conducted, of the interested
prospective contractors, the contracting agency shall select the prospective contractor and shall prepare
a personal services contract.

(C) Some or all of the following criteria shall be considered in the evaluation and selection of a
personal services contractor:

(1) Experience in the type of work to be performed;

(2) Familiarity with the local area and access to local resources;

(3) Capacity and capability to perform the work, including any specialized services within the
time limitations for the work;

(4) Educational and professional record, including past record of performance on contracts with
governmental agencies and private parties with respect to cost control, quality of work, ability to meet
schedules and contract administration, where applicable; and

(5) Any other factors relevant to the particular contract.

(D) The above provisions regarding selection procedures and criteria do not apply to renewals,
amendments or modifications of existing personal services contracts.

(E) The selection procedures described in this section may be waived by the contracting agency at
its discretion where an emergency exists that could not have been reasonably foreseen and requires a
prompt execution of a contract to remedy the situation that there is not sufficient time to permit
utilization of the selection procedures.
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)
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§ 31.006  DISPOSITION OF SURPLUS PERSONAL PROPERTY. 

Disposition of surplus personal property may be made, at the discretion of the contracting agency,
under provisions of the Public Contracting Code or the model rules or under the provisions of this
section.

(A) Surplus property is property owned by the contracting agency, such as office furniture,
computers, equipment and vehicles, but excluding real property, that the contracting agency determines
is surplus and no longer useful to the contracting agency.

(B) Surplus property may be sold or disposed of in any manner deemed appropriate by the
contracting agency, including but not limited to the informal solicitation of bids, or through an auction,
including an online auction, or the contracting agency may authorize the property to be donated, or to
be destroyed. The contracting agency has the discretion whether or not to advertise the sale of surplus
property in a newspaper of general circulation.

(C) All proceeds of sale shall be paid to the contracting agency’s General Fund.

(D) All personal property sold pursuant to this section shall be sold as-is without any warranty,
either express or implied, of any kind, including but not limited to warranties of title or fitness for any
purpose. Upon receiving payment for the personal property from the purchaser, a person or company
conducting the sale shall execute an appropriate bill of sale, which shall recite that the sale is without
warranty, as provided in this division (D).
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)

§ 31.007  NEGOTIATIONS. 

If bids or quotes are solicited for a public improvement contract, and all bids or quotes exceed the
budget for the project, the contracting agency may, prior to contract award, negotiate for a price within
the project budget under the following procedures.

(A) Negotiations will begin with the lowest responsive and responsible bidder or proposer. If
negotiations are not successful, then the contracting agency may begin negotiations with the second
lowest responsive, responsible bidder or proposer, and so on.

(B) Negotiations may include value engineering and other options to attempt to bring the project
cost within the budgeted amount.

(C) A contract may not be awarded under this section if the scope of the project is significantly
changed from the description in the original solicitation or bid documents.

(D) The contracting agency will adhere to the provisions of O.R.S. 279C.340 in applying this
section.
(1993 Code, Comp. No. 1-11)  (Ord. 606, passed 6-20-2005)



City Departments and Organizations 23

CITY PLANNING COMMISSION

§ 31.020  ESTABLISHMENT. 

There is hereby created a City Planning Commission for this city.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.021  MEMBERS; TERMS; QUALIFICATIONS; VACANCIES; REMOVAL. 

The City Planning Commission shall consist of seven members, not less than six of whom shall be
residents of the city. Not more than one of the members may be a resident of the urban growth area
outside the city. Members of the Planning Commission shall be appointed by the City Council for a term
of four years. No member shall be an employee or officer of the city, but the City Building Inspector
and City Manager shall be entitled to sit with the Commission, take part in its discussion, but shall not
have the right to vote. A member may be removed by the City Council, after hearing, for misconduct
or nonperformance of duty. Any vacancy shall be filled by the City Council for the unexpired term of
the predecessor in office. No more than two members shall be engaged principally in the buying, selling
or developing of real estate for profit as individuals, or be members of any partnership, or officers or
employees of any corporation, that is engaged principally in the buying, selling or developing of real
estate for profit. No more than two members shall be engaged in the same kind of occupation, business,
trade or profession.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974; Ord. 427, passed 9-19-1988; Ord. 442,
passed 9-5-1989; Ord. 651, passed 12-20-2010)

§ 31.022  OFFICERS. 

The City Planning Commission, at its first meeting, shall elect a President and a Vice President, who
shall be members appointed by the City Council, and who shall hold office during the pleasure of the
Commission.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.023  COMPENSATION. 

Members of the City Planning Commission shall receive no compensation. The City Planning
Commission shall elect a Secretary, who need not be a member of the Commission.  The Secretary shall
keep an accurate record of all proceedings of the Commission, and the Commission shall, on October
1 of each year, make and file with the City Council a report of all of the transactions of the Commission.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)
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§ 31.024  QUORUM. 

A majority of the Planning Commission shall constitute a quorum. The City Planning Commission
may make and alter rules and regulations for its government and procedure consistent with the laws of
the state and with the City Charter and ordinances, and shall meet at least once a month at times and
places as may be fixed by the Commission. Special meetings may be called at any time by the President
or by three members by written notice served upon each member of the Commission at least 24 hours
before the time specified for the proposed meeting.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974; Ord. 442, passed 9-5-1989)

§ 31.025  EMPLOYMENT OF STAFF. 

The City Planning Commission shall have power and authority to employ consulting advice on
municipal problems, a Secretary and any clerks as may be necessary, and to pay for their services and
for any other expenses as the Commission may lawfully incur, including the necessary disbursements
incurred by its members in the performance of their duties as members of the Commission, out of funds
as are theretofore placed at the disposal of the Commission by the City Council.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.026  POWERS AND DUTIES GENERALLY. 

It shall be the duty of the City Planning Commission, and it shall have the power, except as
otherwise provided by law, to recommend and make suggestions to the City Council and to all other
public authorities concerning the laying out, widening, extending, parking and locating of streets,
sidewalks and boulevards, the establishment of setback lines, the relief of traffic congestion, the
betterment of housing and sanitation conditions and the establishment of zones and districts limiting the
use, height, area and bulk of buildings and structures; to recommend to the City Council and all other
public authorities plans for the regulation of the future growth, development and beautification of the
municipality in respect to its public and private buildings and works, streets, parks, grounds and vacant
lots, and plans consistent with the future growth and development of the city in order to secure to the
city and its inhabitants sanitation, proper service to all public utilities and transportation facilities; to do
and perform any and all other acts and things necessary or proper to carry out the provisions of this
subchapter; and, in general, to study and to propose any measures as may be advisable for the promotion
of the public interest, health, moral, safety, comfort, convenience and welfare of the city and of the area
within the urban growth boundary.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974; Ord. 442, passed 9-5-1989)

§ 31.027  REVIEW OF PLANS. 

All maps, plats and replats of land laid out in building lots and the streets, alleys or other portions
of the same intended to be dedicated for public use or for the use of purchasers or owners of lots fronting 
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thereon and located within the city limits, and all plans or plats for vacating or laying out, widening,
extending, parking and locating streets or plans for public buildings shall first be submitted to the City
Planning Commission by the City Engineer or other proper municipal officer; and a report thereon from
the Commission secured in writing before approval shall be given by the proper municipal official.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.028  APPROVAL OF PLANS. 

All plans, plats or replats of land laid out in lots or plats within the city, including streets, alleys and
other portions of the same intended to be dedicated land to public use outside the limits of the city but
within the urban growth boundary shall first be submitted to the Planning Commission and approved by
it before they shall be recorded.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974; Ord. 442, passed 9-5-1989)

§ 31.029  AMENDMENT OF ZONING AND LAND USE REGULATIONS. 

The authority to establish, amend or repeal zoning and land use regulations as provided for in
§ 31.026, and as enumerated in the zoning ordinance and the subdivision ordinance, shall rest with the
City Council.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974; Ord. 442, passed 9-5-1989)

§ 31.030  RECOMMENDATION ON LOCATION OF STRUCTURES. 

The City Planning Commission may make recommendations to any person, copartnership,
corporation or public authority with reference to the location of buildings, structures or works to be
erected, constructed or altered by or for the person, copartnership, corporation or public authority;
provided, however, the recommendation shall not have the force or effect of a law or ordinance, except
when so prescribed by the laws of the state or by public authority having charge of the construction,
placing or designing of buildings or other structures and improvements may call upon the City Planning
Commission for a report thereon.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.031  GIFTS, BEQUESTS AND THE LIKE.

 The City Council may receive gifts, bequests or devises of property to carry out any of the purposes
of this act, and shall have control and disposition over the same.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974; Ord. 442, passed 9-5-1989)
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§ 31.032  ADDITIONAL AUTHORITY. 

The City Planning Commission shall also have all the powers which are now or may hereafter be
given to it under the general laws of the state.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.033  RECOMMENDATIONS IN WRITING. 

All recommendations made to the Council by the Commission shall be in writing.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

§ 31.034  EXPENDITURE OF FUNDS. 

The City Planning Commission shall have no authority to make any expenditure on behalf of the city
or to obligate the city for the payment of any sums of money except as herein provided, and then only
after the City Council of the city shall have first authorized the expenditures for that purpose from time
to time by appropriate ordinance (or resolution), which ordinance (or resolution) shall provide the
administration method by which funds shall be drawn and expended.
(1993 Code, Comp. No. 1-5)  (Ord. 166, passed 1-21-1974)

URBAN RENEWAL AGENCY AND PLAN

§ 31.045  DESIGNATION.

(A) Based upon the findings marked Exhibit A, attached to Ordinance 623 and incorporated by
reference as fully set forth herein, the City Council of this city, hereinafter referred to as the city, hereby
finds and declares that blighted areas, as defined in O.R.S. 457.010, exist within the city.

(B) The City Council declares and recognizes that there is a need for an Urban Renewal Agency
to function within the city.

(C) Pursuant to O.R.S. 457.045(3), all of the rights, powers, duties, privileges and immunities
granted to and vested in an Urban Renewal Agency by the laws of this state shall be exercised by and
vested in the City Council of this city; provided, however, that any act of the governing body acting as
the Urban Renewal Agency shall be and shall be considered the act of the Urban Renewal Agency only
and not of the City Council.
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(D) The corporate name of the agency provided by this section shall be and the agency shall be
known as “The Urban Renewal Agency of the City of Winston.”

(E) The term of office of each member of the Urban Renewal Agency shall be concurrent with each
member’s individual term of office as a member of the City Council.
(Ord. 623, passed 10-23-2006)

§ 31.046  URBAN RENEWAL PLAN.

(A) Findings.  

(1) The area described in the City Urban Renewal Plan is blighted.

(2) Rehabilitation and redevelopment is necessary to protect the public health, safety or welfare
of the city.

(3) The City Urban Renewal Plan conforms to the city’s Comprehensive Plan as a whole and
provides an outline for accomplishing the projects that the City Urban Renewal Plan proposes.

(4) Provisions have been made to house displaced persons within their financial means and in
accordance with state statutes.

(5) No real property has been identified for acquisition at this time, and therefore no findings
of necessity have been made at this time.

(6) The adoption and carrying out of the Urban Renewal Plan is economically sound and
feasible.

(7) The city shall assume and complete any activities prescribed it by the Urban Renewal Plan.

(8) The City Council hereby incorporates by reference the City Urban Renewal Plan, attached
to Ordinance 624 as Exhibit A, as support for its above-mentioned findings.

(9) The City Council further relies on the report on the City Urban Renewal Plan, attached to
Ordinance 624 as Exhibit B, which is incorporated by reference, the report of the Planning Commission,
the public hearing and the entire record before the City Council in this matter.

(B) Conclusions.  The City Council hereby adopts and approves the City Urban Renewal Plan,
pursuant to the provisions of O.R.S. Chapter 457, and directs the City Recorder to publish notice of the
adoption of this section in accordance with the requirements of O.R.S. 457.115.
(Ord. 624, passed 12-18-2006; Ord. 670, passed 6-1-2015)
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TRAFFIC AND PUBLIC SAFETY COMMITTEE

§ 31.060  ESTABLISHMENT. 

There is hereby created and established a Traffic and Public Safety Committee.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 658, passed 10-21-2013; Ord.
19-683, passed 6-17-2019)

§ 31.061  MEMBERSHIP. 

The Committee shall consist of four voting members of the community at large and a generally non-
voting Chair, also from the community at large, who may vote only in the event of a tie and is selected
by the voting members. The Committee shall also consist of non-voting ex officio members, which may
include the City Manager, Chief of Police, Superintendent of Public Works, City Attorney, Municipal
Judge, Superintendent of Schools and any other individuals as the voting members may direct. A City
Councilor shall be selected by the City Council to serve as a non-voting liaison to the Committee. All
voting members and the Chair shall be appointed by the Mayor with confirmation by the City Council.
The Chief of Police shall serve as Secretary to the Committee.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 651, passed 12-20-2010; Ord. 658,
passed 10-21-2013; Ord. 19-683, passed 6-17-2019; Ord. 21-695, passed 3-15-2021)

§ 31.062  TERM. 

(A) The initial term of the members shall be as follows: Chairperson for two years; two members
for three years; and two members for two years. 

(B) Thereafter, all terms shall be for three years. All terms shall expire on December 31 of the
appropriate year.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 658, passed 10-21-2013; Ord.
19-683, passed 6-17-2019)

§ 31.063  QUORUM; RULES, REGULATIONS AND PROCEDURES. 

Three voting members of the Committee shall constitute a quorum. The Committee shall make any
rules, regulations and procedures as it deems necessary; but all the rules, regulations and procedures
shall be consistent with the laws of this state, the City Charter and city ordinances. The Committee shall
meet as needed.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 658, passed 10-21-2013; Ord.
19-683, passed 6-17-2019)

2021 S-2
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§ 31.064  COMPENSATION. 

Voting members of the Committee shall receive no compensation for services rendered, but may be
reimbursed for any incidental expenditures approved by the Mayor and City Council.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 658, passed 10-21-2013; Ord.
19-683, passed 6-17-2019)

§ 31.065  POWERS AND DUTIES. 

(A) In general, the Committee shall act in an advisory capacity to the City Council and the City
Manager in the creation, development and implementation of official traffic safety activities. 

(B) In addition, the powers and duties of the Committee shall include but not be limited to the
following:

(1) To serve in a liaison capacity between the city and the State Traffic Safety Committee in
developing the statewide highway program and in meeting the National Highway Safety Program
standards;

(2) To develop and recommend coordinated traffic safety programs;

(3) To recommend traffic safety priorities for the city;

(4) To review and recommend project applications for funding;

(5) To provide research and information to the city;

(6) To promote public acceptance of city traffic programs;

(7) To foster public knowledge and support of traffic law enforcement and traffic engineering
problems and needs;

(8) To cooperate with the public and private school systems in promoting traffic safety
education programs;

(9) To make recommendations to the City Council, as the road authority, concerning the
restrictions on highway use, grounds, procedures and penalties as specified in O.R.S. 810.030, as
amended; and

(10) The city’s Traffic and Public Safety Committee shall be responsible for ruling on Public
Safety Fee appeals per § 35.116(A), (B), (C), (D), (E) and (G).
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 651, passed 12-20-2010; Ord. 658,
passed 10-21-2013; Ord. 19-683, passed 6-17-2019)
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§ 31.066  REPORTS. 

The Committee shall submit copies of its minutes to the City Council, and shall in February of each
year make and file an annual report of its activities with the City Council, and any other reports as from
time to time may be requested of it by the City Council.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 658, passed 10-21-2013; Ord.
19-683, passed 6-17-2019)

§ 31.067  LIFE. 

The Committee shall continue in existence for as long as the Public Safety Fee is in place.
(1993 Code, Comp. No. 1-14)  (Ord. 464, passed 11-5-1990; Ord. 658, passed 10-21-2013; Ord.
19-683, passed 6-17-2019)

POLICE DEPARTMENT

§ 31.080  CRIMINAL RECORD CHECKS.

(A) In order for the city government to operate effectively, persons selected for employment or as
a public service volunteer with the city must have the highest degree of public trust and confidence.

(B) All city employees and public service volunteers represent the city to its citizens. Many city
employees and volunteers have responsibilities to regulate and maintain public health and safety. Some
city employees have the ability and authority to bind the city contractually, have access to public lands
and property, and possess access to privileged and proprietary information submitted to the city in
confidence.

(C) There is a need to protect youths from harmful or dangerous encounters and to that end a review
of the criminal records of those who volunteer with youth in the city is necessary and appropriate.

(D) Tow truck drivers interact with the public in stressful situations (accidents, disabled vehicles
and the like) in which they can be taken advantage of by the tow truck driver. Therefore, it is necessary
and appropriate that the tow truck driver’s criminal record history is reviewed.

(E) Liquor license applicants are required to apply to the city for recommendation to the State
Liquor Control Commission (OLCC) in their licensing process. It is necessary and appropriate that these
applicants’ criminal record history is reviewed in the city’s recommendation process.

(F) All applicants for employment and appointed volunteers with the city will be required to
authorize the city to conduct a criminal offender information check through the OSP LEDS system.

2021 S-2
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(G) A member of the Police Department trained and authorized to perform criminal history checks
through the LEDS system will conduct the check on the prospective employee or volunteer and orally
report to the Human Resources Department that the applicant’s records indicates “no criminal record”
or “criminal record.” If the applicant’s record is reported as “criminal record,” the city will, under OAR
257-010-0025, request a written criminal history report from the OSP Identification Services Section.
Human Resources will make the written criminal history record available to the appropriate official for
his or her consideration in making the selection.

(H) The written criminal history record on persons that are not hired or appointed as a volunteer
will be retained in accordance with the requirements of OAR 166-200-0090 for a period of three years
and thereafter will be destroyed. The criminal history record of applicants and volunteers with a criminal
history that are hired or appointed will become a part of the confidential personnel files of that employee
or volunteer. Access to confidential personnel files is limited to only authorized persons who have an
official need to access the files that is sanctioned by law or regulation.

(I) Nonprofit organizations serving youth in the community, including but not limited to youth
baseball, youth basketball, youth soccer and youth football organizations, may request that the Police
Department perform criminal history checks. Subject to workload priorities and staff availability, the
Police Department may perform criminal record checks on the prospective youth volunteers. The Police
Department shall confirm only if a criminal record exists, without any detail of the record. The youth
volunteer organization may request criminal record history directly with the State Police pursuant to state
statute and administrative rule.

(J) Criminal history checks of contracted tow truck drivers and liquor and other license applicants
shall be performed by the Police Department.
(Ord. 630, passed 4-2-2007)

POLICE RESERVE

§ 31.095  ESTABLISHMENT. 

There shall be established in the city a volunteer police reserve for the city, as hereinafter noted.
(1993 Code, Comp. No. 1-2)  (Ord. 64, passed 1-4-1960)

§ 31.096  AUTHORITY OF COUNCIL. 

The City Council of this city shall have full power and control of the police reserve.
(1993 Code, Comp. No. 1-2)  (Ord. 64, passed 1-4-1960)
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§ 31.097  CHIEF OF POLICE. 

The Chief of Police shall have general supervision and control of the police reserve subject to the
ultimate control of the City Council.
(1993 Code, Comp. No. 1-2)  (Ord. 64, passed 1-4-1960; Ord. 397, passed 4-6-1987)

§ 31.098  QUALIFICATIONS FOR POLICE RESERVE. 

The police reserve of the city shall consist of persons over the age of 21 years, of good moral
character; and qualifications shall be as they as may be adopted by resolution covering the qualification
of the officers. General rules and regulations as to the application and qualification of the police reserve,
hours of work, method of pay, if any, and other provisions covering the control of the body shall be as
promulgated by the Chief of Police and approved by resolution of the City Council. Each person who
shall apply for and be accepted as a police reserve officer of the city shall, before assuming any duties,
take and subscribe the following oath of office:

I,_____________________, being first duly sworn on oath, say that I will support the laws and
Constitution of the United States of America, and the Constitution and laws of the State of
Oregon; and that I will, to the best of my ability, support and enforce and carry out, when on
duty as a police reserve officer of the City of Winston, all ordinances of the City of Winston
to the best of my ability, so help me, God.

(1993 Code, Comp. No. 1-2)  (Ord. 64, passed 1-4-1960; Ord. 441, passed 9-5-1989)

ECONOMIC DEVELOPMENT BOARD

§ 31.125  ESTABLISHMENT.

There is hereby created and established an Economic Development Board.
(Ord. 21-696, passed 4-5-2021)

§ 31.126  MEMBERSHIP.

(A) Members. The Board shall consist of six voting members of the community at large and a
generally non-voting Chair, also from the community at large, who are citizens or business owners and
a generally non-voting Chair, also from the community at large, who is a citizen or business owner. The
Board shall also consist of non-voting ex officio members such as the City Manager and any other
individuals as the voting members may direct. A City Councilor shall be selected by the City Council
to serve as a non-voting liaison to the Board. All voting members and the Chair shall be appointed by
the Mayor with confirmation by the City Council.
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(B) Unexcused absences. In the event of three consecutive absences from the regularly scheduled
meetings of the City Economic Development Board, the Mayor shall declare that position vacant and
may fill the position as per division (A) of this section.
(Ord. 21-696, passed 4-5-2021; Ord. 21-700, passed 6-22-2022)

§ 31.127  TERMS. 

The initial terms of the members shall be as follows: Chair for two years, beginning with the first
meeting in January of even-numbered years; three members for one year; three members for two years.
Thereafter, all terms shall be for three years. All terms, except the Chair, shall expire on January 31 of
the appropriate year.
(Ord. 21-696, passed 4-5-2021)

§ 31.128  QUORUM; RULES, REGULATIONS AND PROCEDURES.

Four voting members of the Economic Development Board shall constitute a quorum. The Board
shall make rules, regulations, and procedures as it deems necessary, but all the rules, regulations and
procedures shall be consistent with the laws of the state of Oregon, the City Charter and city ordinances.
The Board shall meet at least once per month on the second Wednesday of the month at 12:00 noon or
as otherwise determined by the Board and approved by the Council.
(Ord. 21-696, passed 4-5-2021)

§ 31.129  COMPENSATION.

Members of the Board shall receive no compensation for services rendered but may be reimbursed
for any incidental expenditures approved by the Mayor and City Council.
(Ord. 21-696, passed 4-5-2021)

§ 31.130  POWERS AND DUTIES.

In general, the Board shall act in an advisory capacity to the City Council and the City Manager in
developing and implementing economic and tourism initiatives and activities.

(A) To review activities and funding potential from the city’s Urban Renewal Agency.

(B) Make recommendations on requests from citizens or businesses for tourism grants from the
city’s Transient Room Tax funds.

(C) Track new economic development within the city.

(D) Review and make recommendations to City Council on economic development grants.
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(E) Look for economic development activities to support the business community.

(F) Look for economic development opportunities such as potential new businesses.

(G) Work with other economic development partner agencies for the betterment of the Douglas
County and State of Oregon economic base.
(Ord. 21-696, passed 4-5-2021)

§ 31.131  REPORTS.

The Board shall submit copies of its minutes to the City Council and shall, in June of each year,
make and file an annual report of its activities to the City Council; and any other reports as from time
to time may be requested of it by the City Council. The format of all reports to City Council shall be
made at the discretion of the Economic Development Board.
(Ord. 21-696, passed 4-5-2021)

§ 31.132  LIFE OF BOARD.

The Economic Development Board shall continue in existence as long as directed to do so by the
Mayor and City Council.
(Ord. 21-696, passed 4-5-2021)

§ 31.133  RULES AND REGULATIONS.

To be developed by the Economic Development Board and approved by the City Council.
(Ord. 21-696, passed 4-5-2021)

WINSTON PUBLIC LIBRARY AND LIBRARY BOARD

§ 31.140  WINSTON PUBLIC LIBRARY ESTABLISHED.

(A) A public library is hereby established for the City of Winston Public Library under the
provisions of O.R.S. 357.400 to 357.621.

(B) The public library shall be financed through the use of general fund monies, revenue obtained
from the operation of the library, grants, gifts, donations and bequests received and designated to be used
for library purposes, and any tax levies that may be authorized by the electors.
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(C) The Friends of the Winston Library shall be the public agency responsible for providing and
making freely accessible to all residents in the city library and information services suitable to persons
of all ages.
(Ord. 20-685, passed 4-20-2020)

§ 31.141  LIBRARY BOARD.

(A) The Friends of the Winston Library Public Library Board is hereby created. The Board shall
consist of five members to be nominated by the Mayor from a list of candidates submitted by the Friends
of the Winston Library and appointed and confirmed by the City Council.

(B) The term of office of the Board members shall be two years and their terms shall commence on
July 1 in the year of their appointment. The terms of office shall be staggered so that the terms of not
more than two Board members will expire in the same year. Of the first five Board members appointed,
two members shall initially hold office for one year, two members for two years, and one for three
years. At the expiration of the term of any members of such Board, the City Council shall appoint a new
member or may reappoint a member for a term of three years. If a vacancy occurs during a term of
office, the governing body shall appoint a new member for the unexpired term.

(C) Members of the Board shall receive no compensation for their services but may be reimbursed
for expenses incurred in the performance of their duties.
(Ord. 20-685, passed 4-20-2020)

§ 31.142  BOARD ORGANIZATION.

(A) The Library Board shall elect a Chairperson from its members.

(B) The Library Board shall elect a Library Board Secretary from its members who shall keep the
record of its actions.

(C) The Library Board shall elect a Library Treasurer from its members who shall keep the financial
records of the library.

(D) The Board may establish and amend rules and regulations for its government and procedure
consistent with the laws of the State of Oregon and with the charter, ordinances, resolutions, and
regulations of the City of Winston.

(E) The Board shall meet at least ten times each year and at such other times as it may provide by
its rules.
(Ord. 20-685, passed 4-20-2020)

2021 S-2



32D Winston - Administration

§ 31.143  LIBRARY BOARD GENERAL POWERS.

(A) In accordance with the Friends of the Winston Library’s “Library Operations Agreement” with
the city, the Library Board shall have powers and duties as follows:

(1) The Library Board shall make rules and policies for the efficient and effective operation
of the library, its services and programs.

(2) The Library Board Treasurer shall create an annual budget.

(3) The Library Board shall determine the acceptance, use, or expenditure of any real or
personal property or funds donated to the library under § 31.144, or make recommendations for the
purchase, control, or disposal, of real and personal property necessary for the purposes of the library
as indicated in the provisions of (City and County IGA).

(4) The Library Board shall make recommendations for the selection of sites for public library
buildings or for location of library facilities.

(5) When the city agrees to fund activities or purchases, the Library Board shall review and
recommend to the City Council terms for contracts and working relationships with private and public
agencies regarding library services.

(6) The Library Board shall approve an annual report to the State Library and to the City
Council submitted in a timely manner on a form supplied by the State Library.

(7) The Library Board shall develop and recommend to the City Council long-range plans for
library service, consistent with city priorities and with state, regional and national goals for libraries.
(Ord. 20-685, passed 4-20-2020)

§ 31.144  ACCEPTANCE OF GIFTS FOR LIBRARY PURPOSES.

Gifts of any real or personal property or fund donated to the library and accepted by the governing
body shall be administered in accordance with each gift’s terms, and all property or fund shall be held
in the name of the Friends of the Winston Library.
(Ord. 20-685, passed 4-20-2020)

§ 31.145  INTERNAL ADMINISTRATIVE POLICIES AND PROCEDURES.

(A) The Friends of the Winston Library shall be the fiscal and internal administrative agent for the
Winston Public Library and the library shall operate in conformance with city administrative procedures
including those pertaining to the following:

(1) Receipt, disbursement, and accounting for monies.
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(2) Maintenance of general books, cost accounting records, and other financial documents.

(3) Budget administration.

(B) The City Manager shall be the fiscal and internal administrative agent for the Winston Public
Library Space within the Winston Community Center and the library shall operate in conformance with
city administrative procedures for operation and maintenance of city owned furniture, equipment and
within the library.
(Ord. 20-685, passed 4-20-2020)

§ 31.146  PROHIBITED ACTIONS AND PENALTIES.

(A) It shall be unlawful for any person to willfully or maliciously detain any library materials
belonging to the Winston Public Library for 30 days after notice in writing from the library staff that the
library material is past due. The notice shall bear upon its face a copy of O.R.S. 357.975 and 357.990.

(B) Violation for willful detention of library materials is punishable upon conviction by a fine of
not less than $25 nor more than $250. Such conviction and payment of the fine shall not be construed
to constitute payment for library material, nor shall a person convicted under this section be thereby
relieved of any obligation to return such material to the library.
(Ord. 20-685, passed 4-20-2020)
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CHAPTER 32:  CITY POLICIES

Section
Personal Property Disposition

32.01 Custody of property
32.02 Disposition of property
32.03 Sale procedure
32.04 Certification of title
32.05 Dangerous or perishable property
32.06 Scope

Public Records

32.20 Adoption of City Records Management Manual and Retention Schedule

PERSONAL PROPERTY DISPOSITION

§ 32.01  CUSTODY OF PROPERTY. 

Whenever any personal property other than motor vehicles is taken into custody of any department
by reason of seizure, abandonment or for any other reason, the personal property shall be turned over
to and held by the Police Department at the expense and risk of the owner or person lawfully entitled
to possession thereof.
(1993 Code, Comp. No. 1-6)  (Ord. 193, passed 10-1-1975)

§ 32.02  DISPOSITION OF PROPERTY.

(A) Surrender to true owner.  Within 60 days after the property is taken into possession, except
when confiscated or held as evidence, the owner or person lawfully entitled to possession may reclaim
the same upon application to the Police Department, submission of satisfactory proof of ownership or
right to possession, and payment of charges and expenses, if any, incurred in the storage, preservation
and custody of the property.

33
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(B) Rights and duties of finders.  In the event the value of found property is $25 or more as
determined by the Chief of Police, disposition of the property shall be in the manner prescribed by state
law. If the value of found property is less than $25 as determined by the Chief of Police, it may be
returned to the finder if, following the posting of notice for 30 days as prescribed in division (C) of this
section, the property remains unclaimed.

(C) Posting of notice.  Prior to disposition of found property as provided for herein, the Chief of
Police shall cause to be posted in at least three public places within the city a notice stating the general
description of the property, a brief explanation of how the property came into the possession of the
Police Department, notice of the city’s intent to dispose of the property if unclaimed by its rightful owner
within 30 days of the date of posting of the notice and instructions for making application to the Police
Department to claim the property.
(1993 Code, Comp. No. 1-6)  (Ord. 193, passed 10-1-1975; Ord. 447, passed 10-2-1989; Ord. 561,
passed 11-2-1998)

§ 32.03  SALE PROCEDURE.

(A) At any time after the 30-day period, the Chief of Police shall cause to be sold at a public sale
any unclaimed property and any property which has been confiscated and not ordered destroyed, except
property held as evidence and except for firearms. In the case of firearms the Chief of Police shall cause
the same to be appraised by a licensed gun dealer and placed on display in an authorized firearms
dealership for sale by sealed bid in the manner prescribed by this section. Notice of the sale shall be
given once by posting a notice of sale in six public places within the city at least ten days before the date
of sale, giving the time and place of sale and generally describing the property to be sold and, in the case
of firearms, describing the minimum bid acceptable which shall be equal to the appraised value. All
sealed bids for firearms shall be delivered by the bidder to the firearms dealer prior to the time of sale.
Bids shall be opened and read aloud at the time and place stated in the notice and in the presence of the
Chief of Police or his or her designee. Upon the sale of a firearm in the manner prescribed by this
section, the firearms dealer shall be paid a consignment fee equal to 15% of the sale price of the firearm.

(B) Except for the sale of firearms as provided for above, all sales of property shall be for cash to
the first person meeting the terms of the sale; provided, however, that any person appearing at or prior
to the sale and proving ownership and the right to possession thereto shall be entitled to reclaim the
property upon the payment of charges and expenses incurred by the city in storage, preservation,
appraisal and custody of the property and the costs of advertising the same for sale. Any buyer or bidder
at the sale of a firearm shall comply with all state and federal laws concerning purchase thereof.

(C) If, at the time of sale, no offer meeting the terms of the sale is made or, in the case of a firearm,
all bids are for less than the appraised value, the Chief of Police may suspend the sale of the property
and the property shall become the property of the city as compensation for the costs incurred, or the
property may be held for sale at a future date or, if of no use or value to the city, the property shall be
disposed of in a manner as the City Manager directs.
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(D) Proceeds of a sale shall be first applied to the payment of the costs of sale and the expense
incurred in the preservation, storage, appraisal and custody of the property and the balance, if any, shall
be credited to the General Fund of the city.

(E) Sales shall be without the right of redemption.
(1993 Code, Comp. No. 1-6)  (Ord. 193, passed 10-1-1975; Ord. 243, passed 4-17-1978; Ord. 447,
passed 10-2-1989; Ord. 651, passed 12-20-2010)

§ 32.04  CERTIFICATION OF TITLE. 

At the time of the payment of the purchase price, the Chief of Police shall execute a certificate of
sale in duplicate, the original to be delivered to the purchaser and a copy to be kept on file in the office
of the City Recorder, which certificate shall contain the date of sale, the consideration paid, a brief
description of the property and a stipulation that the city does not warrant the condition or title of
property other than the return of the purchase price in case the title is for any reason invalid.
(1993 Code, Comp. No. 1-6)  (Ord. 193, passed 10-1-1975)

§ 32.05  DANGEROUS OR PERISHABLE PROPERTY. 

Any property coming into the possession of the Chief of Police which he or she determines to be
dangerous or perishable may be disposed of immediately, without notice, in a manner as he or she
determines to be in the public interest.
(1993 Code, Comp. No. 1-6)  (Ord. 193, passed 10-1-1975)

§ 32.06  SCOPE. 

This subchapter shall apply to all personal property, except motor vehicles, now or hereafter in
custody of the city.
(1993 Code, Comp. No. 1-6)  (Ord. 193, passed 10-1-1975)

PUBLIC RECORDS

§ 32.20  ADOPTION OF CITY RECORDS MANAGEMENT MANUAL AND RETENTION
SCHEDULE. 

The city adopts the following by reference and each is incorporated and made part of this section:
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(A) The 1991-1992 City Records Management Manual prepared in cooperation by the State
Archives Division of the Office of Secretary of State of Oregon and the State Association of Municipal
Recorders; and

(B) The 1992 City Records Retention Schedule as produced by State Archives Division of the Office
of Secretary of State of Oregon in cooperation with the State Association of Municipal Recorders.
(1993 Code, Comp. No. 1-15)  (Ord. 481, passed 11-19-1992)
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INITIATIVE AND REFERENDUM

§ 33.01  DEFINITIONS. 

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

CITY ELECTIONS OFFICER.  The City Recorder for the city.

ELECTOR.  A person who is qualified to vote in the city.

EMERGENCY ELECTION.  An election held as provided by O.R.S. 221.230(2) when the Council
finds that to avoid extraordinary hardship to the community it is necessary to hold an election sooner
than the next available election date specified in O.R.S. 221.230(1).

MEASURE.  A legislative enactment by the Council that is not necessary for the immediate
preservation of the public peace, health and safety; a part of that enactment; or a proposed legislative
enactment for the city. The term includes municipal ordinance, a charter amendment or any other
legislative enactment within the power of the city to adopt.

PETITION.  An initiative or referendum petition for ordering a measure to be submitted to the
electors.

PROSPECTIVE PETITION.  The information, except the ballot title information, signatures and
other identification of petition signers, required to be contained in a completed petition.

REGULAR ELECTION.  A city election held at the same time as a primary or general biennial
election for election of state and county officers.

SPECIAL ELECTION.  An election held on a date specified in O.R.S. 221.230(1) that is not a
regular election.

WRITE.  To write, type or print.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)

§ 33.02  COMPLETE PROCEDURE. 

This subchapter provides a complete procedure for the electors to exercise initiative and referendum
powers.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)
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§ 33.03  INITIATIVE PROPOSAL. 

An initiative measure shall be proposed by filing with the city elections officer a completed petition
that meets the requirements of this subchapter and orders the measure to be submitted to the electors.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)

§ 33.04  REFERENDUM PROCEDURE. 

A measure shall be referred by: 

(A) Filing with the City Elections Officer a completed referendum petition that meets the
requirements of this subchapter; or 

(B) Submission of the measure to the electors by the Council.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)

§ 33.05  TIME FOR REFERRING MEASURE BY PETITION. 

A completed referendum petition for a measure, including the required signatures, must be filed with
the City Elections Officer within 30 days after the Council enacts the measure.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)

§ 33.06  TIME FOR REFERRAL BY COUNCIL. 

The Council may refer a measure only at the session at which it enacts the measure.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)

§ 33.07  PROSPECTIVE PETITION.

(A) A prospective petition shall be in the form prescribed by the Secretary of State.

(B) Prior to its circulation, a copy of the prospective petition shall be deposited with the City
Elections Officer with a correct copy of the measure and a signed statement on the face of the petition
stating the name and address of the person or persons, not to exceed three, under whose authority and
sponsorship the petition was prepared and is to be circulated or, if the sponsor is an organization, its
name and address and the name and address of each of the principal officers of the organization.
(1993 Code, Comp. No. 1-12)  (Ord. 440, passed 9-5-1989)
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